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INFORMALITY MATTERS IN EU JUSTICE AND HOME AFFAIRS 

How Non-State Actors shape EU Policy Making in Migration  

 
Abstract 
This dissertation explains when and how non-state actors (NSA) apply informality in the EU’s 
policy making in the area of EU Justice and Home Affairs (JHA). Many analyses have 
acknowledged the increasing role of informal governance applied by state actors in global 
policy making, yet less is known about the nature of informality used by NSAs to counsel state 
actors. Combatting the challenges posed by migration, the EU institutions have increasingly 
established formal channels to facilitate consultation by NSAs. In some cases, NSAs prefer 
informality to advice the EU institutions over formal channels, but it is unclear when and how 
this takes place. The dissertation introduces the concept of informality in International Relations 
and European Union research and further defines informality as an instrument used by actors 
to bypass non-responsive formal policy making. Based on assumptions of rational choice 
institutionalism the analysis shows that NSA overcome formal institutional restrictions to 
increase their benefits by the application of informality. It also identifies variance in types of 
informality depending on the policy stage applied in.  
 

Zusammenfassung 

Die Dissertation erklärt wann und wie nichtstaatliche Akteure (NSA) Informalität in der 
Politikgestaltung der EU im Bereich Justiz und Inneres anwenden. Viele Analysen haben die 
zunehmende Rolle informeller Governance durch staatliche Akteure in der internationalen 
Politikgestaltung anerkannt. Informalität, die NSA zur Beratung staatlicher Akteure 
entwickeln, ist jedoch wenig untersucht. Um den politischen Herausforderungen im Bereich 
Migration zu begegnen, haben die EU Institutionen Möglichkeiten der formalen Beratung durch 
NSA zunehmend ausgeweitet. In einigen Fällen ziehen NSA informelle Formen der Beratung 
vor, allerdings ist unklar, wann und wie dies geschieht. Die Dissertation erklärt das Konzept 
der Informalität in den Internationalen Beziehungen und der EU-Forschung. Sie definiert 
Informalität weiter als ein Instrument, das von Akteuren genutzt wird, um den eigenen Nutzen 
innerhalb formaler Strukturen zu erhöhen. Basierend auf Annahmen des Rational Choice 
Institutionalismus zeigt die Analyse, wie NSA formale institutionelle Beschränkungen 
überwinden, um ihre Präferenzen zu realisieren. Die Arbeit identifiziert Varianz dieser Typen 
von Informalität in Abhängigkeit von der Phase des Politikgestaltungsprozesses, in der sie 
angewandt werden. 
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1 Introduction: Non-State Actors’ Informality shapes EU 

Policy Making 

This dissertation explains when and how non-state actors apply informality in the European 

Union’s (EU) policy making in the area of European Union Justice and Home Affairs (EU 

JHA). The multiplicity of transnational policy challenges leads to an increase in required 

expertise. Concomitantly, the inclusion of non-state actors (NSAs) in international policy 

making processes has expanded and fostered the increase of complexity of policy making. Thus, 

informality as a specific mode of interaction including practices of cooperative problem-solving 

as well as temporary coalitions, and non-formal arrangements (Daase, 2009) has evolved. In 

international organizations (IOs), informality is widely used by state actors to speed up 

negotiations or to bypass potential dead-locks of consensus decision-making. While studies 

have mainly analyzed cooperative problem-solving or temporary coalitions, ad hoc coalitions 

or non-formal arrangements as applied by state actors (Conzelmann, 2012: 222), the studies 

that exist on explaining informality applied by NSAs are most often located in the lobbying 

literature (Eising, 2007, Eising, 2009, Flesher Fominaya and Cox, 2013, Dür et al., 2015, Klüver 

et al., 2015, van Heumen and Roos, 2019). This project explains that informality encompasses 

indeed more than lobbying and that NSA also widely apply informality in EU governance.  

 

This study intends to fill this gap and explain informality as an instrument applied by NSAs to 

influence the EU’s policy making process according to their preferences. While this dissertation 

is located in global governance research, NSA influence is exemplified by the EU’s policy 

making process in the field of migration for the following reasons: (1) EU policy making takes 

place on different levels, (2) includes negotiation processes of various state and non-state actors 

(3) and shows both formal and informal settings, forms of interaction and policy outcomes. 

 

NSA influence in global and EU policy making has often been explained by rational-choice 

approaches (Bouwen, 2002b, Casciaro and Piskorski, 2005, Petrov et al., 2019): The EU has 

established formal channels to interact with NSAs which structure the EU’s policy making 

process. These formal channels are defined as institutions. Based on assumptions of rational-

choice institutionalism they are further explained as being created consciously in order to 

structure the participation process by rules (March and Olsen, 2006: 8). In this sense, it is further 
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assumed that the actors who act within these structures follow a rational logic and intend to 

maximize their benefits. In cases these formal rules are non-responsive to these actors’ 

preferences, i.e. these actors are not able to bring their preferences into the EU’s policy making 

process they are expected to bypass these formal settings to maximize their preferences by the 

application of informality.  

 

While NSAs preferences are expected to vary depending on the policy issue at stake, their 

behavior is assumed not to be shaped by these preferences, but by the requirements posed by 

contextual factors, which are in this project the stages of the EU’s policy making process. Thus, 

different types of informality depending on the stage of the policy making process are expected 

to show. The policy field of migration was selected as the case study, since this policy field 

shows a high within-case variance: Different preferences prevail when it comes to interests in 

the areas of regular and irregular migration. These preferences are examined with regard to the 

assumption that these do not have an impact on the type of informality applied. The application 

of informality will further depend on the resources of the actors: The more resources they 

possess, the more they are enabled to invest these resources for the application of informality.  

 

This chapter introduces the role of informality in International Relations (IR) and European 

Union research and further defines informality as an instrument used by actors to increase their 

agency within formal structures. It presents the research design, the methodology applied to 

develop explanations for when and how NSAs apply informality and further explains in which 

ways the dissertation contributes to explanations for informality in International Relations and 

European Union Research.  

 

1.1 Informality in global and EU Governance  

Globalization is particularly characterized by the liberalization of markets and by the increase 

of supranational cooperation between different actors on various transnational policy issues 

(Koenig-Archibugi and Zürn, 2006: 23). Global governance describes the output of 

nonhierarchical interactions between state and non-state actors and refers to the entirety of 

regulations including norms, their implementation and monitoring as well as the institutions 

they are embedded in (Zürn, 2012: 731). It further serves as a framework to analyze and explain 

these newly perceived global complexities of the policy instruments (Held and McGrew, 2002, 

Héritier, 2003, Benz et al., 2007, Hix and Noury, 2007) as well as the role of organizations and 
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non-state actors in the collective advancement of policy responses (Bislev, 2004, Börzel, 2010, 

Avant et al., 2010, Domínguez and Velázquez Flores, 2018).  

 

The concept of global governance explains the newly evolved forms of multi-level policy 

making, including the collaboration of state authorities, intergovernmental organizations, 

nongovernmental organizations and private sector entities (Hooghe and Marks, 2001, Kohler-

Koch and Rittberger, 2006, Peters et al., 2009). While overlapping interactions and negotiation 

systems increase the complexity of policy making, new informal forms adding to formal 

institutions have evolved. Increasing fragmentation and reintegration of political authority 

among state and non-state actors and a subsequent move away from the state towards local 

bodies, international organizations and to private and voluntary actions are characteristic 

(Dingwerth and Pattberg, 2006: 193). Besides formal problem-solving arrangements or treaties 

and administrative structures, informal arrangements or practices of cooperative problem-

solving as well as temporary coalitions are new forms of policy making (Helmke and Levitsky, 

2004, Weiss and Wilkinson, 2014) that have evolved. Studies explain that actors apply 

informality to increase simplicity, as they are not tied to a specific procedure to enter into force, 

speed, as they can easily be amended to emerging problems and new effects are quicker to 

realize (Aust, 1986, Abbott and Snidal, 2000, Conzelmann, 2012). 

 

The analysis of NSAs’ application of informality is exemplified by the European Union’s policy 

making process since EU governance is characterized by a strong degree of interaction between 

different levels of government, EU institutions, national and subnational administrations and 

non-state actors (Gornitzka and Sverdrup, 2007: 3). The complexity induced by non-

hierarchical and multi-actor decision-making fosters overlapping responsibilities and 

negotiation systems and the evolution of informality (Held and McGrew, 2002, Héritier, 2003, 

Benz et al., 2007, Börzel, 2007).  

 

The meaning of informality varies widely as it has been attributed to governance, politics, 

institutions, forms of collaboration such as networks, organizations, norms and rules. 

Informality has been explained as a specific mode of interaction including modes of cooperative 

problem-solving as well as temporary coalitions, and non-formal arrangements (Daase, 2009). 

In international organizations (IOs), informality is applied to overcome the gap between legal 

status and political reality or as stabilizing element for unstable international institutions 

(Prantl, 2006: 88). Cooperative problem-solving or temporary coalitions are for instance often 
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used in the World Trade Organization (WTO) where many of the important decisions are pre-

negotiated in small groups (Hanegraaff et al., 2011: 5). The Open Method of Coordination 

(OMC) exemplifies the use of non-formal arrangements by the European Union in areas where 

consensus by the Member States is lacking or in the fields of co-regulation with private actors 

(Conzelmann, 2012: 222). In the EU informality is also widely used by state actors to speed up 

negotiations or to bypass potential dead-locks of consensus decision-making (Alec and 

Sandholtz, 1997, Héritier, 2000). They use informality to influence debates for instance in the 

United Nations by building coalitions or by the use of informal contacts (Smith, 2012: 242). 

While these usages differ widely, informality can be associated to framework, process and 

outcome (Christiansen and Neuhold, 2012b: 4). 

 

Since informality often takes place behind closed doors, its effects are difficult to ascertain. 

Still, it is innovative and enables actors to solve problems by bypassing formal rules 

(Westerwinter, 2013: 63). Informality has so far been explained by the intention to find 

solutions for collective action problems, but aspects including power, interest end efficiency 

have not been systematically researched so far (Smith, 2012). In the case of the EU, informality 

has been analyzed with regard to the application of informality by the EU institutions and the 

EU Member States (Farrell and Héritier, 2003, Stacey, 2003, Lewis, 2003, Pomorska and 

Juncos, 2008, Crum, 2012, Kleine, 2013b). The European Parliament for instance, informally 

increased its powers by the evolution of the co-decision procedure, the comitology procedures 

and its executive oversight over the European Commission. The informal negotiations between 

the Council of Ministers and the European Parliament and the informal accords the European 

Commission was involved in which resulted in the White Paper on Governance are examples 

for the use of informality within and between the EU institutions  (Crum, 2012: 355).  

 

While informality has been explained applied by sate actors, non-state actors also significantly 

shape global policy making, but when applied to non-state actors, informality remains 

underexplored and is rather explained as lobbying (Van Schendelen, 1994, Bouwen and 

McCown, 2006, Kohler-Koch et al., 2013, Klüver et al., 2015).  

 

1.2 Non-State Actors’ Influence in global and EU Policy Making 

Different definitions of non-state actors have been applied. The distinction of non-

governmental organizations, social movements, advocacy and promotional groups functional 
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interest groups, such as trade unions and employers’ organizations and sectoral organizations 

such as entrepreneurs and consumers’ associations (Borońska-Hryniewiecka, 2011: 74) is 

applied in this project. These non-state actors have been acknowledged as important partners 

in the management of global challenges such as post-conflict peace-building and recovery 

programs, or environmental pollution, migration and organized crime, which single nations 

could not tackle in a satisfactory manner (Peters et al., 2009: 2). Their growing role in global 

policy making has been analyzed and acknowledged at all levels of society in political science 

research (Keohane and Nye, 1972, Rosenau and Czempiel, 1992, Kooiman, 1993, Keohane, 

2001, Rosenau, 2002, Koenig-Archibugi and Zürn, 2006, Benz et al., 2007, Jönsson and 

Tallberg, 2010). Studies explain that NSA often participate in policy making via public-private 

partnerships or public policy networks to fulfill tasks delegated by state actors or to undertake 

self-regulation (Grabosky, 1995, Börzel and Risse, 2005, Flohr et al., 2010). 

 

The EU has increasingly developed formal channels to include NSA into its policy making 

process. Based on the Single European Act in 1987 the consultation procedure and extended 

qualified majority voting were introduced. The Lisbon Treaty further institutionalized NSA 

representation at EU level (European Union, 2007 Art. 8b). The European Commission (EC), 

the European Parliament (EP) and the Council of the European Union (the Council) have 

established formal channels for the inclusion of NSAs in the policy making process. Non-state 

actors consider the institutions as important addressees of their political activities and the 

institutions themselves regard NSAs as valuable partners in policy development and 

implementation and as sources of information from the ground. The EC, for instance is an 

important contact point for NSAs as it drafts policy proposals, for which it requires technical 

and political expertise (Bouwen, 2009: 26). Consequently, EU-level agencies, EU Committees 

and external advisors have continually been integrated into the EC’s working process. While 

the EP amends and co-decides on proposed legislation it is often supported by NSAs, mainly 

via its parliamentary committees (Greenwood, 2011: 24, European Parliament, 2017a). With 

its decision-making powers at the end of the policy making process the Council is relevant for 

EU interest representation, but due to the Council’s few meetings NSA access the Council 

rather via the national ministries and is therefore more removed from interest group pressure 

(Eising, 2008: 13).  

 

While the institutions provide general entry points for NSAs, studies have shown that NSA 

behavior depends on contextual factors, such as the policy stage (Tallberg et al., 2015, Klüver 
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et al., 2015). The policy stages are limited to agenda-setting, decision-making and 

implementation. This reduction of complexity of the policy making process allows for the 

identification of those contextual factors which influence NSA behavior. The reasoning behind 

the decision to limit the policy making process to these three stages will be further explained in 

chapter 3.2.1 NSA Influence and Policy Stages. Studies explain that NSA gained importance as 

agenda-setters, particularly by raising awareness for policy issues that are not confined to the 

boundaries of states (Saifullah and Ahmad, 2020: 52). In decision-making, the need for external 

expertise increases as global policy making has become increasingly complex. NSA often 

influence this stage as partners in negotiations (Lindbolm, 2011, Hanegraaff et al., 2011, 

Reinalda, 2013, Johnson, 2016). In policy implementation NSAs often provide knowledge from 

the ground (O'Flynn et al., 2014, Klijn and Koppenjan, 2015). Therefore, behavior is expected 

to depend on the intended aim which is in turn dependent on the prerequisites set in the 

respective policy stage.  

 

Studies have shown that NSAs either influence the policy making process directly or indirectly. 

They do this mainly via lobbying, advocacy, monitoring, protest and participation (Huberts, 

1989, Van Schendelen, 2002). While participation and protest are defined as a formal form of 

influence and since lobbying is already defined as an informal form of influence, advocacy and 

monitoring are introduced as forms of involvement which are expected to have an informal 

component. Advocacy strategies consist of either direct interaction with decision-makers or of 

the mobilization of public opinion (Dür and Mateo, 2013, Binderkrantz, 2005). Monitoring 

refers to NSA controlling governments with regard to their compliance to their own promises 

and policies (Keck and Sikkink, 1998: 2). In cases support is weak, NSA use the tactic to 

reframe an issue to make it more popular and to gain wider support (Lerche, 2008: 239). 

 

The inclusion of NSA in policy making processes has often been explained in the rational-

choice institutionalist perspective. Both the influence of actors on policy making and 

informality are generally related to political institutions, i.e. formally created rules. Studies 

argue that more relevant to global governance is not the type of actor but the structures through 

which the actors exert power (Avant et al., 2010: 3). In this sense, the new institutionalism plays 

an important role as an analytical perspective that has often been applied on both the global and 

the EU level. During the 1990s, studies on the European Union were influenced by the new 

institutionalist research adding to the already established neo-functionalist and inter-

governmental perspectives on European integration (Bulmer, 1994, Aspinwall and Schneider, 
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2001). While institutionalist perspectives rather analyzed institutions as instruments to provide 

the structure for individual behavior, the new institutionalists analyze interaction between 

institutions and individuals (Peters, 2012b). This approach emphasizes the mediating and 

constraining role of the institutional settings in which a specific outcome can be observed. 

Therefore, the analysis carried out in this project is placed on the meso-level. At this level, the 

functioning of institutions and processes are examined, whereby institutions can for instance be 

political parties, legislatures and executives (Peters, 1998: 121). 

 

The institutionalist perspective seems particularly fruitful for the explanation of informality, 

since informality can be best explained in relation to formal institutions: Formal political 

institutions order the social and political relations and are created to solve collective action 

problems while maximizing cooperation gains (March and Olsen, 2006: 8). They structure the 

political context by defining the legitimate actors and the rules for action. While these actors 

are able to reflect upon consequences of their previous actions, to choose actions which increase 

their personal benefits and to realize preferences with passion (Hay, 2002: 94), individual action 

is still limited by the rules the formal institutions define. The actor’s ability to monitor and 

reflect upon consequences of previous actions is taken as the precondition for the actor to apply 

informality: It is assumed that actors use informality when the results of their actions are not 

satisfactory in agenda-setting, decision-making and implementation and when they identify the 

formal structures in which they act as the cause for these results.  

 

1.3 Research Design, Methods and Data 

According to the rational choice institutionalist perspective, institutions are purposive higher-

level rational decisions designed by state and international actors to respond to specific 

problems (Koremenos et al., 2001: 762). The rational choice approach analyses less the actors’ 

actions but rather the institutional incentive structures (Schmidt, 2009: 127) and states that the 

existence of rules benefits all involved actors by producing predictability, regularity of 

outcomes and clarification of the probable range of available decisions. A rational self-

interested actor enters a situation with set preferences over beliefs and ideas and a capacity to 

use the information about the structure of a situation which is contained in the situation itself. 

Success in utility maximization is dependent on rational calculation, and the actor’s ability to 

internalize the rules and institutionalized values (Shepsle, 1989: 1340). NSAs are not always 

successful in maximizing their benefits, for example when they are not able to bring their 
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preference to the EU institutions via these formal institutional settings. The non-responsiveness 

of formal policy making to NSA preferences is the precondition for the application of 

informality and is defined as the independent variable.  

 

While individual behavior and structural factors are interrelated, it is widely discussed how 

much power, or agency actors have to act freely against the extent to which action is determined 

by the context, or structures which define the range of actions the actors are embedded in 

(Giddens, 1984, Sewell, 1992, McAnulla, 2002). The assumption that actors are able to monitor 

and reflect upon consequences of previous actions, the conditions for informality are defined 

as follows: In cases when, formal channels are non-responsive to NSAs in their attempt to 

include their preferences in the EU’s policy making process, they will apply informality to 

realize preferences. Therefore, informality is conceptualized as the result of the actors’ 

engagement in strategic calculation and reflection to find ways to bypass non-responsive formal 

structures by innovative actions and is defined as the dependent variable. Informality leaves 

actors room for commitment and allows them to pursue their own preferences. In this sense, 

informality is an instrument to overcome dead-locks, to react to new challenges or to perceived 

inefficiencies (McAnulla, 2002: 272).  

 

Actors will apply types of informality depending on the intended objective, which differs in 

agenda-setting, decision-making and implementation. Variance in these types of informality 

will be identified and explained. In agenda-setting non-state actors identify and define the 

policy issues they want the EU governmental actors to focus on in the next legislature. During 

this stage, they compete over influence with various actors and intend to secure their long-term 

influence (Westerwinter, 2013: 64). The process of agenda-setting is not entirely formalized 

when it comes to the institutional framework (Lelieveldt and Princen, 2011: 216), therefore 

informality is an integral part of agenda-setting. The framework generally describes 

institutions, organizations or networks, within which informality takes place. When there is an 

increasing release of written precision and legal specification, which leaves the actors room for 

interpretation of institutional commitment and their own responsibilities it is a sign of 

informality (Helmke and Levitsky, 2004: 727). Accordingly, Type A of informality is expected 

to concern the framework of policy making and take shape in the form of the communication 

of preferences via informal settings. 
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While the decision-making process is highly formalized (Pollack, 2005: 55), the EU institutions 

have established access points for societal actors, which are central for these actors to shape 

policy making according to their preferences by policy advice (Yan, 2015: 42). In decision-

making non-state actors want their objectives to be achieved by the policy instruments chosen 

by the governmental actors (Jann and Wegrich, 2007: 49). During this stage, speed is a critical 

component that decides over inclusion or non-inclusion of preferences. Therefore, it is expected 

that NSA intend to use their well-established relationships with the EU institutions, such as 

networks. Their aim will be to address their concerns directly to the relevant EU representatives 

to include their preferences into the decision-making process. Since decision-making is 

formalized, informality is expected to concern the process, i.e. the interaction with EU 

representatives. Accordingly, Type B of informality can be formulated as the relocation of 

formal policy making to private interactions with a formal outcome. 

 

Policy-implementation describes “what happens between the establishment of an apparent 

intention on the part of the government to do something, or to stop doing something, and the 

ultimate impact in the world of action” (O’Toole, 2000: 266). The success of this process is 

influenced by the amount of change involved, the complexity of an issue and the extent of 

collaboration or conflict among the involved actors (Crowley et al., 2020: 153). In the three 

implementation phases, various stakeholders and organizations collaborate and combine a 

number of procedures and techniques to translate policies into practice aiming at attaining 

policy goals (Stewart et al., 2008: 107). The most important element constituting 

implementation is the gap between policy intention and its outcomes (Mazmanian and Sabatier, 

1989: 2). Therefore, informality is expected to concern the outcome of policy making, such as 

rules, norms, or influence, of these processes as informal (Christiansen and Neuhold, 2012b: 4) 

and refers to feedback of insights from the monitoring process. Accordingly, Type C of 

informality can be formulated as the realization of informal decisions within a formal 

framework. 

 

Based on institutional theory presented above, this dissertation basically analyses whether, (H1) 

if formal institutional policy making is non-responsive to NSA preferences, then the NSA moves 

to informal settings. 
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As informality differs across policy stages, the dissertation particularly analyses three 

manifestations of this basic hypothesis: 

 

H1A: If formal agenda-setting is non-responsive to NSA preferences, then the NSA moves to 

informal setting Type A. 

H1B: If formal decision-making is non-responsive to NSA preferences, then the NSA moves to 

informal setting Type B. 

H1C: If formal implementation is non-responsive to NSA preferences, then the NSA moves to 

informal setting Type C. 

 

The explanation of NSA informal influence is exemplified by the case study of the EU’s policy 

field of migration for several reasons. (1) Informality is particularly prominent in policy issues 

where no clear hierarchies exist. Examples are the EU’s external migration management 

(Seeberg and Zardo, 2020), or  the complex asylum system in the EU, where informal 

governance is widely applied. This policy area is not hierarchically organized (Christiansen et 

al., 2003: 8) and informality has been explained as being present due to the EU’s limited direct 

enforcing powers where the implementation of the policies depends on national asylum 

authorities (Vink and Engelmann, 2012: 550). (2) NSA influence is particularly evident in 

policy fields which affect numerous actors and touch on a variety of interests (Geiger and 

Pécoud, 2010, Money and Lockhart, 2018, Engelmann, 2014). The policy field of migration is 

organized within the Directorate General of the European Commission (DG Home) under the 

Pillar of Justice and Home Affairs (EU JHA). EU JHA touches on issues that are rooted in 

national political and legal systems and, involve questions of state sovereignty while it deals 

with core issues of statehood, asylum and immigration policies, integration, judicial 

cooperation in civil and criminal affairs, civil protection and the combat of organized crime, as 

well as Europe's borderless Schengen area (European Commission, 2020b). (3) Migration 

legislation deals with aspects of regular and irregular migration and became very complex 

because of growing politicization and criminalization of irregular migration. The emergence of 

joint management and coordination in fields like visa policy led to an increased demand in 

expertise (López-Sala and Godenau, 2016: 7).  At the same time, stricter penalties have been 

imposed on those who violated national immigration laws, as irregular migration into the EU 

has increased. The absence of legal means for individuals to migrate, facilitated the activity of 

organized criminal networks (Cameron and Newman, 2008 25). Until now, measures were 

adopted to strengthen the prevention of the facilitation of unauthorized entry, transit, and 
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residence and included how the victims of such networks should be treated (Tampere European 

Council, 1999, Bertozzi, 2009: 23, European Parliament and Council of the European Union, 

2011a). This huge diversity of policy issues dealt with hint at the various preferences at stake. 

In an attempt to systematize NSA influence, the preferences have been categorized into 

following economic considerations and normative considerations. Based on the assumption that 

within the policy field of migration a within-case variance can be identified, the study explains 

that these varying preferences do not have an effect on the NSAs’ behavior, i.e. the application 

of informality, but that informality shows a variance across policy stages applied in.  

 

Since informality is related to formal settings, NSA formal involvement in the EU’s policy 

making process is assumed to be the precondition for their informal involvement. Documentary 

research is applied to identify formal NSA involvement in the EU’s policy making process  as 

one aspect of the independent variable non-responsiveness of formal institutional policy making 

to NSA preferences. Guideline-based interviews are applied to identify the non-responsiveness 

of formal institutional policy making as well as the dependent variable types of informality. 

The interviews are the major source of data required for understanding the analyzed 

phenomenon. The purpose of in-depth interviews is to understand the meaning the interviewee 

assigns to personal experience and objectives (Seidman, 2006: 9). This interview method is 

based on an interview guide to conduct comparable semi-structured interviews with all 

interviewees. This method allows the researcher to link the information provided by the 

interview partners to the categories developed which were derived from the theoretical 

assumptions: The timing of the actor’s involvement in the policy cycle, i.e. the agenda-setting, 

decision-making or policy implementation, is assumed to condition the variance in the 

informality applied.  

 

1.4 Implications and Contribution 

Non-state actors use informality to bypass formal non-responsive settings and to achieve a clear 

advantage over formal channels. The differentiation between formal and informal is not clear-

cut, but instead develops on a continuum between more or less formal cooperation and 

commitment. Based on this general insight this project contributes to explaining informality in 

International Relations and European Union research: First, research shows that informality is 

an instrument not only applied by state actors to increase their benefits, but is also widely 

applied by non-state actors in non-responsive formal settings. In this regard, the dissertation 
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responded to the need to develop analytical categories to make data on informality comparable 

(Christiansen and Neuhold, 2012a, Conzelmann, 2012). By explaining when and how NSAs 

chose informality in EU Justice and Home Affairs the analysis resulted in a systematization of 

the NSAs’ application of informality. On the one hand, these insights shift focus from 

informality used by the EU institutions and its Member States (Grant, 1994, Farrell and Héritier, 

2003, Häge and Kaeding, 2007, Elsig, 2010) towards informality applied by non-state actors. 

On the other hand, these insights can be transferred to further policy fields, actors and other 

international organizations. The developed types of informality can be applied to explain the 

role of informality used by NSA in IOs and contribute to explanations of how and when non-

state actors use informality in international organizations and how these critically affect 

transnational policies.  

 

Informality has mostly been applied by those NSAs that had the resources to do so. Most 

notably, direct personal contact could only be used by NSAs who had well-established networks 

with policy makers or institutions (Bouwen and McCown, 2006, Bartolini, 2011, Tallberg et 

al., 2015). While informality bypasses democratic institutions, the actors that participate in 

policy making, the policy making procedure and the power structures are more difficult to 

assess. This raises questions of equal access to the policy making process and potentially 

violates the norm of democratic governance (Sarcinelli and Tenscher, 2008, Reh, 2012, 

Grunden, 2013). The analysis has shown that for representatives of the European Commission 

informality is a tool to include more actors into the policy making process and insofar even 

increase democratic principles. Still, for smaller NSA with less resources it is more difficult to 

successfully shape the policy making process. Networks or ad hoc coalitions were widely used 

tools to gain influence and to interact with the EU institutions and to shape the policy making 

process according to own preferences.  

 

Second, it also adds to explanations of informality in EU research. Lobbying has been analyzed 

as a strategy applied by non-state actors, such companies, NGOs or interest groups on the local, 

state, regional and international levels to influence state actors (Van Schendelen, 2002, Kohler-

Koch et al., 2013, Dür et al., 2015, Eising, 2008). While lobbying is a concrete activity, more 

precisely a communication tool that is used to influence the legislative and executive decisions 

of the political-administrative system (Griesser, 2014: 60), the explanation of informality 

provides an understanding of other behaviors such as monitoring and advocacy. The formed 

types of informality serve as analytical categories that generate knowledge about the extent to 
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which informal behaviors are used at all and under which influencing factors these behaviors 

vary. In this respect, the analysis of informality not only explains specific behaviors, but also 

basic types of influence and the prerequisites for their application. In this sense, the work can 

broaden the understanding of lobbying. The research of lobbying actors recently shifted from 

qualitative towards more quantitative research analyzing a large number of cases and looking 

at statistical coherences (Wonka and Warntjen, 2004, Broscheid and Coen, 2007). This 

dissertation responds to the increasing importance to reintroduce qualitative research methods 

for the explanations of the drivers for the application of this form of informal behavior  (Eising, 

2008, Shotton and Nixon, 2015, Klüver et al., 2015) by explaining when and how informality 

is widely used to influence the EU’s policy making process and that different types of 

informality exist. 

 

Third, the importance of individual-based factors in policy making processes. Often, 

informality applied by non-state actors successfully shapes the EU’s policy making process 

(Bouwen and McCown, 2006, Dür et al., 2015, Klüver et al., 2015). This shows the power 

individual actors have and points at the importance of individual-level factors in shaping policy 

outcomes. Actors shape policy outcomes via lobbying, advocacy, monitoring, protest and 

participation (Huberts, 1989, Van Schendelen, 2002). These forms of influence are assumed to 

have an informal component which will be analyzed and explained in this dissertation. By 

analyzing personal motives of individual actors in the policy making process of the EU, this 

dissertation enhances the qualitative value in lobbying research. While qualitative methods 

turned out to be valuable to explain interest group practices and their influence in the policy 

making of the EU (Eising, 2008, Shotton and Nixon, 2015),  research of lobbying actors has 

been increasingly been carried out by quantitative studies that o identify and characterize the 

relations between private and public actors (Wonka and Warntjen, 2004, Broscheid and Coen, 

2007). Further research can shed light on the question if there is a relation between increasing 

informality in the policy making processes and an increasing importance of individual-based 

factors. 

 

1.5 Organization of the Book  

Following the introduction of the book, Part I Literature Review: Informality in Global 

Governance, presents the current state of research on NSA formal and informal involvement in 

global governance and EU research. It further introduces the analytical categories of when and 
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how NSAs involve in global policy making and explains why rational choice institutionalism 

seems promising for the explanation of when and how NSAs apply informality. For this 

purpose, the chapter first introduces the concept of governance by explaining its core elements 

in chapter 2 Approaches to Informality. This chapter shows that in global governance research 

a turn from hierarchical policy making towards poly-centered polities and dynamic processes 

of governing is observable. While an important feature of this development is the inclusion of 

various actors in the policy making process, which is increasingly decentralized, informal and 

collaborative, informality with regard to the framework, the process and the outcome becomes 

an integral part of global policy making. This chapter concludes that informality has widely 

been researched with regard to being applied by state actors or with regard to lobbying, but 

little is known about informality applied by NSAs. Chapter 3 Approaches to NSA Influence in 

global and EU governance introduces research on when and how NSAs have so far been 

involved in the global and EU policy making processes. It turns out that NSAs are active in all 

stages of the policy making process and that they are mostly involved via advocacy, monitoring 

and lobbying. Several studies have explained NSA inclusion in policy making process by 

rational-choice approaches, such as a theory of access (Bouwen, 2002b) or the resource 

dependence theory (Pfeffer and Salancik, 2003). This chapter concludes that rational-choice 

institutionalism is promising for the explanation of NSA inclusion in the EU’s policy making 

process. 

 

Part II Theoretical Background: Informality in non-responsive Policy Making introduces the 

theoretical background, which elaborates on informality as an instrument applied by actors to 

bypass formal non-responsiveness of the EU institutions. Chapter 4 Formality and Informality 

in Structures, Processes and Outcomes introduces the core assumptions of new institutionalism 

and rational-choice institutionalism and explains the conditions for informality. Based on the 

assumption that NSAs are utility-maximizers and their ability to reflect on the consequence of 

their actions, informality is explained as an instrument to increase their benefits in non-

responsive formal settings. While the independent variable is the non-responsiveness of formal 

institutional settings to NSA preferences, the dependent variable is informality which manifests 

in three types depending on the respective policy stage applied in.  

 

In Part III Methods the methods applied are introduced. Chapter 5 Operationalization and 

Methodology explains the reasoning behind the selection of the policy field of migration in the 

EU. The chapter furthermore introduces the case study method and the relevance of the within-
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case variance design. The time frame of the analysis spans from 2009 until 2018, which covers 

the adoption and preparation of important EU directives, such as the anti-trafficking directive 

(European Parliament and Council of the European Union, 2011a), as well as Return Directive. 

It furthermore covers a period in which an upsurge of regular and irregular migration, as a 

response to the so-called migration crisis (European Commission, 2010) to the EU was 

observable. It is expected that this time span is characterized by a high involvement of various 

NSAs intending to shape EU policy making according to their preferences. The chapter further 

sets out the indicators for the independent and the dependent variables. The analysis combines 

different data sources of information via the examination of evidence from these sources and 

combines two primary qualitative methods: document research and guideline-based interviews. 

The data sources, collection, consolidation and analysis are addressed.  

 

Part IV Analysis: NSAs’ Application of Informality in Response to formal Policy Making 

introduces the analysis of the informality applied by non-state actors in the EU’s policy making 

process. Therefore, chapter 6 State and Non-State Actors in EU Migration introduces the case 

study of migration addressing: (1) global measures and initiatives to provide the context, since 

global migration development also influences migration management on the regional level, (2) 

regular and irregular migration flows into the EU, (3) EU measures and initiatives, as well as 

the EU’s interaction with other actors. Above all subchapter 6.3.1 NSA’s formal Interaction 

with the EU Institutions presents results of the document research and explains how NSA 

formally interact with the EU institutions. in the field of regular and irregular migration.  

 

In chapter 7 NSAs’ Informality in EU Migration presents the analysis and examines the 

hypothesis and its manifestations. Informality applied by non-state actors in the EU’s policy 

making process is analyzed according to the stage applied in: agenda-setting, decision-making 

and implementation. It presents the findings according to when (stages) and how (types A, B, 

C of informality) and explains in which cases NSA have chosen to apply informality instead of 

abiding by the formal channels already established by the EU institutions. The chapter 

concludes that actors choose informality to increase their benefits and that informality is a 

viable instrument to bypass non-responsive formal institutional channels to bring their 

preferences to the EU institutions.   

 

Chapter 8 Conclusion: NSAs’ Empowerment in formal Policy Making by the Application of 

Informality concludes that types of informality had been applied to bypass formal institutional 
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restrictions and as an instrument to increase NSAs’ benefits. It further explains why individual-

level factors play an important role in informalization by showing that actors are powerful in 

shaping policies in spite of restrictive institutional structures. Since the application of 

informality is linked to increasing individualization, it seems promising to further analyze if 

there is a relation between increasing informality in the policy making processes and an 

increasing individualization. All types of informality have been identified in the analysis of the 

policy development in migration. The analysis has shown that rational choice institutionalist 

assumptions can explain when and how NSAs apply informality. Even though differing policy 

issues and at times economic or normative considerations were at stake, the same types of 

informality were applied. A variance in the application of types of informality was found, but 

this appeared across the stages of the policy making process and not across policy issues. This 

is explained by the requirements posed by the respective stage of the policy making process.  

 

These findings can be further be applied to explain the role of informality used by NSAs in 

further policy fields or other international organizations. In this regard, the project contributes 

to systematic explanations of the application of informality by non-state actors. While type A 

of informality was applied in agenda-setting, type B was applied in decision-making. Only a 

very limited number of NSAs applied informality in implementation, therefore no clear 

explanation of NSAs’ informality in implementation can be provided. This can possibly be 

explained by the few actors that interact with the EU institutions during implementation, they 

are rather active during earlier stages when policies are developed. While the success NSAs 

have in shaping policy making processes is uncontested, the effect on democratic principles, 

equality and accountability are more controversial. While some EC representatives even 

consider informality to increase equality democratic norms because the inclusion of more actors 

could be guaranteed, the study nonetheless shows that due to closed door and private personal 

meetings the process of policy making becomes at least in part less transparent.  
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2 Approaches to Informality  

This dissertation explains when and how non-state actors influence the EU’s policy-making 

process by the application of informality. While the question of why can be explained based on 

research results with the achievement of benefit maximization. The questions about when and 

how are to be clarified in the context of the present analysis. In order to provide the context for 

the analysis, it is important to locate the research work within global governance research and 

to explain the EU as an example in the context of global governance developments.  

 

In the global governance perspective policy making is characterized by an interplay between 

different state and non-state actors acting on subnational, national and international levels in 

various forms of formal and informal frameworks leading to formal and informal policy output 

(Dingwerth and Pattberg, 2006: 193). In the European Union interaction between different 

levels of government, EU institutions, national and subnational administrations and non-state 

actors is a central feature of the EU’s policy making process (Gornitzka and Sverdrup, 2007: 

3). The complexity induced by non-hierarchical and multi-actor decision-making fosters 

overlapping responsibilities and negotiation systems and the evolution of informality (Held and 

McGrew, 2002, Héritier, 2003, Benz et al., 2007, Börzel, 2007). Furthermore, the EU 

increasingly delegates decisions to independent agencies and comitology committees, or 

decisions are taken through informal negotiations (Reh, 2012: 65). Therefore, the EU is taken 

as an example for the analysis of NSA involvement 

 

This presentation of research on global governance will show that global governance is 

characterized by an interplay between formal and informal forms of interaction. Therefore, 

informality will be presented and explained as an integral component of global and EU policy 

making. The presentation of the research will further show that informality is either used as a 

tool by state actors, such as the EU institutions vis-à-vis the Member States, or that when it is 

practiced by non-state actors in the EU, it is investigated as part of lobbying research. The 

literature review will allow for the conclusion that there is no systematic analysis of informality 

applied by NSA in the EU so far and that the application of definitions of types of informality 

taken from global governance research is promising as a systematic explanation of when and 

how NSA use informality. 
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Since, above all, the role of non-state actors in global governance has increased and their 

influence on policy making is central to the analysis of this project, chapter 3 Approaches to 

NSA Influence in global and EU governance is dedicated to explain who these actors are. 

Furthermore, this chapter shows how their formal influence on the questions of when and how 

has already been investigated by studies. These explanations are used to build categories of 

“when” and “how” NSA involve in policy making that are then applied to explain informal 

forms of NSA interference. 

 

2.1 Informality in global and EU Governance  

Globalization induced a mix of democratization, deregulation, liberalization of international 

trade, and the privatization of state enterprises. As a consequence, governance activities become 

increasingly supranational (Koenig-Archibugi and Zürn, 2006: 23). While the need for 

coordinated legal frameworks has increased, a central authority on the global policy level is 

largely absent (Rosenau and Czempiel, 1992: 4). Thus, collaboration between state and non-

state actors for the definition and enforcement of such legal frameworks becomes particularly 

important (The Commission on Global Governance, 1995). Various formal and informal forms 

of interaction and policy output have been developed in this context.  

 

The meaning of informality can be associated to three general usages: the framework or arena, 

such as organizations, governments or networks within which decisions are taken, the 

identification of the process or procedure, such as politics, arrangements or activity, that 

structures informal policy making, and the outcome of such process, such as rules, norms or 

agreements (Christiansen and Neuhold, 2012b: 4). While analyses have shown that formal rules 

set the framework within which informal interaction takes place, informality often modifies or 

overrules written provisions (Stone, 2013: 121). Since formal settings and informality are 

interlinked, explanations for informality can best be gained, in global governance, where 

various formal settings, actors, processes and outcomes are at stake.  

 

In academic debates, global governance has been discussed as an analytical tool, that intends 

to explain complexities of contemporary world politics or as a “normative perspective on how 

political institutions should react to the reduced steering capacity of national political systems” 

(Dingwerth and Pattberg, 2006: 189). In this research work, the presentation of global 

governance serves as the context and an explanation for how informality emerged and which 
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role informality plays in global and EU policy making. Therefore, global governance is defined 

here as analytical tool. 

 

2.1.1 Informality in Global Governance  

Until the 1980s theoretical debates on global policy making explain that states are the central 

actors (Behrens, 2004: 95). Still, already the establishment of the United Nations showed that 

global political challenges were increasingly managed in collaboration. From’ that point on 

global and regional actors, non-governmental agencies as well as advocacy networks evolved 

to influence global policy making (Held and McGrew, 2002: 1). Particularly during the 1970s, 

when the oil crisis emphasized global political and economic integration, the gradual 

transformation of the international system manifested in a rising consciousness about the global 

environment, the increasing number of non-state actors on the political stage, and the 

enhancement of the UN system. While the preservation of global common goods as well as the 

need to deploy mechanisms for collective actions became important aspirations, shared inputs, 

policies and outputs tied to economic and technological developments evolved as new 

characteristics of international policy making (Bevir, 2013: 29, Domínguez and Velázquez 

Flores, 2018: 16).  

 

During the 1990s, the debate on global governance was sparked by the book ‘Governance 

without Government: Order and Change in World Politics’ providing theoretical inquiry into 

the dynamics of world politics. This analysis concluded that governance was unexplored, 

controversial and discursive which challenged the development of consensual definitions and 

methodological approaches. Rather than providing a common definition, this work provided 

first insights into the complex developments of global governance and stimulated further 

inquiry to the matter (Rosenau and Czempiel, 1992).  

 

Further research was provided by the policy-oriented Commission on Global Governance and 

their report on global governance. The report provided the first definition of the term:  

“Governance is the sum of the many ways individuals and institutions, public 
and private, manage their common affairs. It is a continuing process through 
which conflicting or diverse interests may be accommodated and co-operative 
action may be taken. It includes formal institutions and regimes empowered to 
enforce compliance, as well as informal arrangements that people and 
institutions either have agreed to or perceive to be in their interest” (The 
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Commission on Global Governance, 1995).  

In this conception, nation states remain the central actors in international policy making. Still 

they increasingly collaborate with other actors to combat future political challenges. The rise 

of non-state actors, including non-governmental organizations (NGOs), citizens' movements, 

transnational corporations (TNCs), academia, and the mass media, expresses these actors’ 

willingness and capacity to shape political decisions and to take control of the socio-political 

life. The report concludes with recommendations on a global civic ethic to guide global action 

based on core values such as respect for life, liberty, justice and equity, mutual respect, caring, 

and integrity (The Commission on Global Governance, 1995). Further debate has been induced 

by the journal ‘Global Governance’ sponsored by the Academic Council on the United Nations 

System (ACNUS) and the United Nations University that fostered academic debates on the 

term (Coate and Murphy, 1995).  

 

These debates indicate that global governance is not a clearly definable term, but a heuristic 

tool to make sense of the growing complexity in global policy making. While stating that a 

central authority is largely absent, it applies a multi-actor and a multi-level perspective. 

Increasing fragmentation and reintegration of political authority among state and non-state 

actors and a subsequent move away from the state towards local bodies, international 

organizations and to private and voluntary actions are characteristic. Coordination between 

these various actors on different levels encompass formal and informal structures, processes 

and steering mechanisms and lead to the emergence of new spheres of authority independently 

from nation states (Dingwerth and Pattberg, 2006: 193). 

 

In other words, global governance marks shifts from politics to the market, from politicians to 

experts and from hierarchy to decentralization including partnerships and networks; from 

bureaucracy to ‘regulocracy’; from big government to small government and big governance; 

from the national to the regional and the global; from hard power to soft power, and from public 

authority to private authority (Levi-Faur, 2012: 14). The concept of global governance therefore 

shifts analytical focus from structures to actors and from general patterns to specific questions 

of steering (Börzel, 2010, Héritier and Lehmkuhl, 2011, Bartolini, 2011, Risse, 2012a). A large 

part of the literature on governance focuses on these changing boundaries between the state and 

civil society actors following the neoliberal reforms of the public sector (Bevir, 2013, 

Ikenberry, 2014).  
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Global governance further describes a complex set of institutions and institutional linkages that 

are defined by their social function following different rationales in different policy areas and 

a variance of interaction among different actors. Through this institutionalized mode of social 

coordination collectively binding rules are ratified and implemented (Scharpf, 1997). These 

institutions are systems of rules (Rosenau, 1995: 13), judicial decisions and administrative 

practices (Lynn et al., 2001: 7), multi-level, non-hierarchical and regulatory institutions (Hix, 

1998: 39), as well as socio-economic and ideational contexts, such as markets, networks and 

communities (Pierre and Peters, 2000: 14), in which interactions evolve and come into effect. 

These contexts are those circumstances that limit, broaden and at the same time condition the 

actor constellations that shape policy processes in a particular context (Zürn et al., 2010: 3). 

Actors apply strategies to create and adapt such contexts, or institutions and mechanisms in a 

decentralized, informal and collaborative manner to shape policy making (Pierre and Peters, 

2000, Börzel, 2010, Héritier and Rhodes, 2011, Levi-Faur, 2012). Strategies, or ‘governance-

in-action’ (Barkay, 2009: 361) concern the decentralization of power and the institutional 

designs beyond the formal institutions of government (Levi-Faur, 2012: 9). Examples for 

strategical governance is the design of soft architectures of governance such as networks and 

soft mechanisms of decision-making such as the Open Method for Coordination (European 

Commission, 2003).   

 

Studies in the field of global governance analyze these collaborations by explaining how the 

public sector together with non-governmental or transnational actors provides societal and 

economic steering via networks or negotiations. Steering “recognizes that government cannot 

impose its policy but must rather negotiate both policy and implementation with partners in 

public, private, and voluntary sectors” (Stoker, 2008: 98). Most of the analyses explain steering 

as a process through which a government seeks to steer the economy or explain how public and 

private actors control economic activities and produce outcomes (Pierre and Peters, 2000, 

Humrich and Zangl, 2010, Bevir, 2011). Therefore, public-private partnerships or networks are 

typical forms of cooperation between state and non-state actors to solve common problems. In 

the network model capacities are distributed across networks which are connected via network 

elements that communicate across institutional boundaries, create coordinating bodies and 

organize exercises fostering cooperation and building trust (Eising and Kohler-Koch, 1999). 

Further examples for network governance are multidirectional flows of authority. These are 

composed of hierarchical network governance with state actors at the top and NGOs and 

business at the bottom, side-by-side governance under inclusion of all actors, and 
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nonhierarchical web-network governance composed of public-private partnerships and citizens 

(Kacowicz, 2012).  

 

Against this background, a wide variety of formal and informal problem-solving arrangements 

evolved. While formal arrangements are laws, treaties and institutions, informal arrangements 

are practices or guidelines and coalitions (Weiss and Wilkinson, 2014), soft persuasion or 

voluntary self-commitments (Jakobi and Wolf, 2013: 8) including institutionalized as well as 

non-institutionalized forms of governing (Peters et al., 2009). Besides the development of 

informal instruments, such as ‘soft law’, the development of informal organizations, groups and 

forums have developed in various policy fields and are important contributors to policy 

development in their policy fields. They are characterized by having no permanent secretariat, 

and no formal status under international law. Among those are for instance the Group of Twenty 

(G20) in the financial sector, the Major Economies Forum and the Group on Earth Observations 

in the field of climate change, the Global Privacy Enforcement Network in the field of data 

protection and Proliferation of Security Initiative in the field of security (Roger, 2020: 3) to 

name a few. 

 

Formal cooperation and informal collaboration do not appear as two distinct modes of 

cooperation. They rather complement each other. Therefore, informality has been described as 

trends on a continuum. Daase has formulated three types of how actors apply informality: First, 

decisions formerly taken in formal organizations are relocated into informal ad-hoc groups; 

second, informal agreements within formal organizations gain importance, and third, policy 

areas that traditionally belonged to formal organizations are increasingly located to informal 

institutions (Daase, 2009: 295). 

 

This subchapter has shown that informality in global governance has many faces: institutional 

arrangements, forms of collaboration and interaction, networks and actor constellations, such 

as in international forums and working groups and voluntary agreements. Informality affects 

structures, processes and outcomes and thus moves on different levels. According to the 

analysis presented, informal governance seems to be a response to the increasing global 

complexity and an increased number of actors that are involved in policy making and policy 

implementation. Above all, this section showed that informality plays an integral role in global 

policy making.  
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2.1.2 Informality in EU Governance 

This subchapter introduces the state of research on the modes of governance in the EU and the 

role of informality. EU governance features various combinations of governance structures, 

processes and actors. Among researchers as well as policy-makers it is widely agreed that the 

EU is best described as a system of governance instead of a system of hierarchical structures 

(Höreth, 2001, Marks and Hooghe, 2005, Lavenex and Schimmelfennig, 2009, Carrapico, 

2013, Knodt and Große Hüttmann, 2015).  

 

While during the 1990s the expansion of EU policy making decelerated, the Member States 

were less willing to transfer authority to the EU. Cooperative modes and mechanisms of 

governance were established to leave the Member States a maximum of discretion and at the 

same time direct their activities (Tömmel, 2016: 413). During this time new forms of 

governance approaches evolved to explain the EU’s policy making. Analyses explained that 

these forms of governance created a European political space in which a shared system of rules 

and procedures defined the involved actors, interactions and possible results and intended to 

avoid repeated deadlocks due to impasses between Member States’ and the EU’s interests (Alec 

and Sandholtz, 1997, Héritier, 2000). At the same time Kohler-Koch identified the EU system 

of governance as being influenced by institutional rules as well as by actor’s perceptions of 

legitimate organizing principles. She emphasized that since policy making in the EU is a ‘sui 

generis’ system defining the EU as an institution governed without government, the EU faces 

the challenge to establish democratic legitimacy of its political decisions. Therefore, she further 

states networking governance is most likely to be pursued by the EU, following the attempt to 

involve state and non-state actors in the decision-making process in order to increase 

legitimacy. Accordingly, the EU’s policy making process is mainly shaped by shared 

democratic beliefs as well as administrative structures, such as formal and informal rules of 

decision-making and the working comitology. In addition, this specific style of EU governance 

will lead to a process of Europeanization, as the member states experience the penetration of 

supranational, national and sub-national governance systems (Kohler-Koch, 1999). While  

these rationales date back to the 1990s they are still current since they show that the influence 

of formal and informal structures and the interaction of different levels and actors is an essential 

element of EU governance.  

 

Analyses on EU governance have mainly taken a multi-level governance perspective since the 
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EU’s policy making process is embedded in interconnected arenas "in which local, regional, 

national and supranational levels of government depend upon each other“ (Lelieveldt and 

Princen, 2011: 43). These levels include a variety of different actors and government levels 

which interact via negotiation and deliberation. The inclusion of different levels and various 

actors led to the development of new forms of policy making. All in all, the multi-level 

governance approach is characterized by three main aspects: First, the decision-making process 

involves several levels and various actors. Second, decision-making leads to a loss of executive 

control and third, the actors involved are interconnected (Zito, 2015: 20). Models of multi-level 

governance are applied to explain intergovernmental politics and the complex steering structure 

of the EU (Kohler-Koch and Rittberger, 2006, Peters, 2012a). Multi-level theorists argue that 

competencies moved from central states to the supranational and to the subnational levels 

(Bache et al., 2016: 486). Bache has analyzed the explanatory power of the multi-level 

governance perspective and concludes that it remains descriptive since it lacks theoretical tools 

which have to be developed to make contributions to theorizing the dynamics of multi-level 

governance and therefore is not able to theorize multi-level governance as a dynamic process. 

Still, multi-level governance has focused on the complex relationships between various 

different actors from different sectors and levels and “raises questions about the mechanisms, 

strategies, and tactics through which decisions are made in contemporary politics and their 

implications for democratic accountability“ (Bache, 2012: 638).  

 

EU governance has further been described as a process as well as a state to regulate societal 

relationships and conflicts in which private as well as public actors are involved (Kohler-Koch 

and Rittberger, 2006, Carrapico, 2013) and further explain that extended deliberation among 

stakeholders intends to improve problem-solving capabilities and to provide democratic 

legitimation (Peters, 2011: 22). EU governance has often been explained as being characterized 

by informality, a lack of hierarchy and the involvement of private actors in policy formulation 

(Börzel and Risse, 2005, Börzel, 2010, Héritier and Lehmkuhl, 2011). Therefore, decision-

making is described as “non-traditional government structures, whereby state and non-state 

actors, independent of their hierarchical level, coordinate to achieve desired policy outcomes“ 

(Carrapico, 2013: 462). Caviedes and Maas (2016) state that hierarchical structures in the EU’s 

policy making process are transcended by forms of governance involving multiple actors on 

multiple levels. They analyze the changes in governance that have been deployed to the EU at 

different points in time, different institutional levels and policy fields and conclude that the 

governance forms the EU has applied have led to a complex system of ‘governance of 
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governance‘ including hierarchical as well as non-hierarchical forms (Caviedes and Maas, 

2016: 400). Tömmel (2016) terms the idea of ‘governance of governance’ as ‘second order 

governance’ which she defines as a combination of hierarchical and non-hierarchical modes of 

governance that frame and structure the Member States’ policy making. Tömmel analyses three 

policy areas in the EU and explains that the EU sets up procedural avenues and institutional 

arrangements, which enable adaptation of governance processes to varying circumstances. 

These institutional settings include the establishment of committees, boards, networks and 

expert forums, which are partly regulated by European legislative acts and are partly based on 

informal arrangements. The EU establishes procedural avenues to stabilize governance 

processes in those cases in which competencies are not clearly defined and decision-making 

authority is not assigned to specific actors. Institutional settings in turn are established in cases 

power is shared by several actors and therefore have to be pooled to make the governance 

process work. These settings provide direction to the Member States by indirect steering 

mechanisms entailing hierarchical and non-hierarchical modes of governance that can constrain 

Member States’ authorities and oblige them to follow the EU’s direction. Those settings are 

often preceded by informal practices (Tömmel, 2016: 410).  

 

Tömmel further explains that the EU applied hierarchical governance in policy areas, where 

consensus between Member States is already achieved. In policy areas in which the objectives 

of the EU and its Member States are more divergent procedural and institutional rules are 

established to foster consensus-building. Therefore, the EU’s ‘second order governance’ is a 

method to compensate the lack of authority vis-á-vis the Member States and to promote 

convergence among the Member States. This EU approach towards its Member States reflects 

the multi-level structure of EU governance and its intention to balance divergent policy 

objectives, governance modes and implementation strategies of the national governments. 

Therefore, procedural and institutional arrangements “serve as a framework for learning and 

socialization processes among the actors involved, so as to improve policymaking and 

governance processes continuously” (Tömmel, 2016: 407).  

 

The EU has produced innovative and experimentalist types of flexible policy making 

arrangements, seeking to respond to problems in a flexible way by learning, exchange and the 

emulation of best practices (Sabel and Zeitlin, 2012). These applied modes of governance are 

less formal and are based on incentive structures and non-legal sanctioning methods, such as 

learning, arguing and persuasion (Tömmel and Verdun, 2009, Diedrichs et al., 2011). 
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The importance of informal rules in the European system of governance has also been explained 

in the analysis of institutional change. In this context institutions are defined as an actor-created 

rule of behavior which restricts and enables social interaction and is subject to different forms 

and processes of change. Although change may be designed intentionally on a large scale, 

institutions may also emerge as informal rules and persist for a long time and are only 

formalized later (Héritier, 2007). One example of multi-actor, multi-level and informal EU 

governance is the Open Method of Coordination (OMC) which has emerged as a new mode of 

policy making in the legislation of regulations and directives. The OMC provides a framework 

for Member States to work together on common goals within the legislation process. Instead of 

working to achieve deadlines they voluntarily work together to achieve goals by using 

benchmarks, targets and mutual learning (Lelieveldt and Princen, 2011: 44). Another important 

instrument of the EC to shape EU interest representation is the choice of those policy areas 

where it uses committees and selects its members (Pedler and Schaefer, 1996, Mahoney, 2004: 

447), defines responsibilities and determines the procedures. Comitology committees, 

established during the policy development phase, and expert committees are both established 

by the Member States officials. In the policy fields in which the most interest groups are active, 

the EC creates the highest number of committees. EU committees are informal bodies that 

support EU policy making and are especially helpful in cases of deadlock in the multi-level 

system and that often influence EU policies that involve political choices (Christiansen and 

Larsson, 2007: 8, Metz, 2015: 2).  

 

Another key element in the EU’s administrative system are the EC’s expert groups. The formal 

rules that regulate the creation and operation of expert groups are weak and expert groups are 

a common way for Directorate-Generals to interact with their environment. There is an informal 

aspect to expert groups, since 75% of those are informal with half of them being permanent 

(Gornitzka and Sverdrup, 2007). The EC uses expert groups for problem-solving when policy 

issues are technically complex. When the policy problem is highly salient but not technically 

complex, the EC’s consultation of expert groups is substantiated. In policy issues that are both, 

complex and salient then the EC is expected to use expert groups tor consensus building (Metz, 

2015). The relevance of expert groups in the policy making process of the EU has been 

analyzed: 33.5% of the analyzed directives were formulated with expert group involvement and 

expert groups were more likely to be consulted when the proposal was more transversal or when 

the proposal was intended to be standard-setting (Van Ballaert, 2015). 
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While researchers do not agree on what type of governance system the EU is, they do agree 

that the EU is a complex poly-centric system of multi-level and multi-actor interaction which 

is difficult to clearly conceptualize. Analytical focus shifted from the origins and nature of 

European integration towards questions on how the EU affects the structure and agency of 

different actors (Borońska-Hryniewiecka, 2011: 73), states and national institutions (Olsen, 

2002, Börzel, 2002), regions and territorial politics (Keating, 2004, Dobre, 2005), political 

parties and movements (Ladrech, 1994, Roller, 2004), interest groups  (Eising, 2008) and civil 

society (Warleigh, 2001, Ruzza, 2006).  After all, the EU governance structure consists of many 

forms of governance categorized as governance mix, which led to an unclear definition and 

understanding of the EU as a typical international organization or a kind of federal state  

(Börzel, 2012). Carrapicco (2013) also concludes that EU governance is complex and states 

that usually three features of EU governance can be identified: governance forms are mixed, 

dominant forms limit other forms with which they are combined and modes of governance vary 

across policy fields (Carrapico, 2013: 462).  

 

Within the EU, informal channels are mostly created to bridge gaps between differing 

institutions and interests in the policy making process in cases formal institutions restrict 

behavior (Larsson, 2003: 28). Informality in the EU has mostly been analyzed with regard to 

the EU institutions applying informality among each other and towards the Member States 

(Farrell and Héritier, 2003, Stacey, 2003, Häge and Kaeding, 2007, Crum, 2012), or the 

Member States applying informality towards the EU institutions (Pomorska and Juncos, 2008, 

Kleine, 2013b). In many cases, the interplay of supranational and intergovernmental interaction 

between the EU and its MS has been examined in analyses of EU governance. These analyses 

take into account the relationship between autonomy and scope for decision-making as well as 

EU rules and regulations established by the EU. In addition, analyses explain how the EU 

regulates the tension between requirements and co-determination, both formally and 

informally. These analyses are particularly relevant to this work with a view to the interaction 

and competencies of the various levels affected by EU policy making and the role that non-

state actors play in shaping EU policies, as they are intended to show the extent to which NSA 

are formally and informally involved in policy-making and how this can be explained. As 

shown in this section, informality is an integral part of the EU’s policy making process. The 

following chapter provides explanations for how state and non-state actors have used 

informality in global and EU policy making.  
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2.2 Actors and Informality 

In international organizations states are not bound by formal procedures but also apply 

informality which significantly alters the effect of formal rules (Benz and Dose, 2004, Sarcinelli 

and Tenscher, 2008). While informality occurs in many formerly regulated spheres, it is used 

as a tool to provide a way out by bridging the gap between legal status and political reality 

(Daase 2009). Actors also apply informality to increase simplicity, as they are not tied to a 

specific procedure to enter into force, speed, as they can easily be amended to emerging 

problems and new effects are quicker to realize. Additionally, informality increases 

confidentiality and flexibility as there is no need to make elaborate provisions to deal with 

uncertainty and incomplete contracting problems (Aust, 1986, Abbott and Snidal, 2000, Daase, 

2009, Conzelmann, 2012) and it is used as a tool to reach consensus more easily in multi-level 

negotiations (Christiansen et al., 2003: 9). One example is the affiliation or coalition building 

in ad hoc issue networks that can help actors to exchange resources while trying to remain as 

independent of others as possible (Rhodes, 1997, Börzel, 2002). Furthermore, informality is 

expected to increase efficiency or to cope with ineffective formal agreements (Roos and 

Neuhold, 2019: 22).  

 

As the following sections show, studies have mostly analyzed informality applied by state 

actors, and only a few explanations have been provided for the application of informality by 

non-state actors. The category of state actors comprises states as well as representatives of states 

such as International Organizations that have been established by states, as for instance the 

United Nations, the World Band and the EU. While the non-state actor category will be 

explained in detail in chapter 3 Approaches to NSA Influence in global and EU governance, it 

is already stated here that non-state actors are actors such as non-governmental organizations 

and private actors and not states, or representatives of states. 

 

2.2.1 Informality by state Actors  

Studies of informality have so far mainly analyzed state actors that apply informality towards 

international organizations to overcome the gap between legal status and political reality 

(Christiansen and Neuhold, 2012b: 5), as stabilizing element for unstable international 

institutions (Prantl, 2006: 13), or to solve formal organizational challenges (Holzer, 2006: 272). 
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Studies have analyzed how states or representatives of states apply informality to increase their 

power vis-á-vis weaker states. Stone argues that informal governance has often been applied 

by states within international organizations. In international organizations, informal governance 

describes the systematic influence of unwritten rules, shared expectations or norms which 

modify or substitute for formal treaty provisions. Forms of this informality are for instance 

implicit agreements between smaller states and more dominant ones: smaller states accept a 

dominant state’s temporary control of the organization in case this state’s interest is overrun by 

the organization’s long-term interest. In order to sustain cooperation, the dominant state in turn 

grants the smaller state more favorable voting rights in normal times. Stone concludes that such 

agreements can threaten an organization’s legitimacy (Stone, 2011). He further argues that 

states are the primary actors who “design institutions to allow for a degree of informality that 

balances the participation constraints of powerful and weak states” (Stone, 2013: 123). While 

the formal institutional design in IOs does not necessarily hinder powerful countries to apply 

informality, the design of procedures and governance mechanisms can make informal 

manipulation more or less costly. The IMF’s non-transparent decision-making procedures and 

weak Executive Board for instance alleviate informality. A formal mechanism to prevent states 

from applying informality is the delegation of executive, legislative or judicial powers. In 

particular judicial powers hinder informality as they have to be justified based on legal 

reasoning. Legalized cooperation in the WTO dispute resolution procedure is an example 

(Stone, 2013: 125). 

 

Informality has also been explained as an instrument to increase power of some actors while 

excluding others. These studies analyze informality applied by the EU itself between its 

institutions as well as towards its Member States and non-state actors and explain that informal 

relations between state actors can raise efficiency by bypassing formal procedures, but at the 

same time exclude outsiders and privilege insiders. Christiansen et al. (2004) examined the 

normative implications of informal governance in the EU and explained why it is difficult to 

assess. Inter-institutional relations between the EC, the Council, the EP, Member States and the 

European Court of Justice are often based on informal agreements. These have predominantly 

been developed to either raise efficiency or to bypass formal procedures. These informal 

procedures enable the actors to align their positions and to create a common normative standard, 

to block administrative practices which are not esteemed by all participants, or to meet with a 

close circle of loyal persons. These practices can lead to the exclusion of outsiders and the 

privileging of insiders (Christiansen et al., 2004). The Council for instance has increasingly 
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applied informal ministers’ meetings. These meetings are more secretive and take place behind 

closed-doors. There are generally no public minutes, but a higher scrutiny of ‘outsider’ 

admittance into the room and a reliance on fewer official languages. In general, there has been 

an increase in informal meetings in the Council over the last EU Presidencies. These meetings 

included not only the ministers but also further actors. During the Slovenian Presidency in 2008, 

there were 53 informal meetings altogether, which comprised minister meetings but also 

committees and working groups meetings, also prior to European Council summits (Lewis, 

2010: 653). Panke (2012) analyzed under which conditions states effectively engage in 

lobbying as key actors in governance arrangements in the EU. She argues that states use 

lobbying strategies more often, when they possess more capacities, when the transaction costs 

of lobbying are low and when incentives are strong, therefore it can be argued that powerful 

states apply lobbying as one form of informality to increase efficiency (Panke, 2012). 

 

While various analyses explain that informal governance serves the interests of powerful actors, 

they differ with regard to the weight this plays in their explanations. Still these analyses 

conclude that power plays the most important role in determining the patterns of informality 

(Morrison, 2013, Koremenos, 2013, Marcoux and Urpelainen, 2013, Libman and Obydenkova, 

2013). This perspective has been increasingly applied to the EU where hidden governmental 

influence on supranational actors in the drafting and enforcement of laws often is observed 

(Kleine, 2013a: 304).  

 

At the same time informality has also often been explained to be an instrument to increase 

cooperation and consensus. The UNDCP established an Informal Expert Working Group on 

Mutual Legal Assistance Casework to assist states to implement legislation. The work of this 

group is based on the experience that inter-state cooperation can be accelerated by informal 

police channels, and communications mechanisms or joint investigation teams (Dandurand, 

2012: 220) Often actors use informality to collaborate with other actors in informal networks 

since networks foster the development of a shared definition of policy issues as well as shared 

behavioral standards and working practices (Ongaro et al., 2015: 89). 

 

On the regional level, particularly Asian states, as the countries where crimes often originate 

(Shelley, 2010), have established several bilateral agreements. Those are often legally non-

binding and do not contain any enforcement mechanism, but enable states to modify the terms 

of memorandum according to their interests (Money and Lockhart, 2018: 194). Another 
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example for state actors use of scope of interpretation has been explained by Geiger and Pécoud 

(2010). They analyzed international migration management initiatives and found out that the 

creation of common standards and binding international legislation for states has so far not been 

very successful. These initiatives have rather avoided to rely on existing international migration 

law. Furthermore, the developed conventions are under-ratified. Migration management rather 

relies on informal recommendations or best practices such as the informal forms of information 

sharing initiated by the IOM that established the annual International Dialogue on Migration 

(IDM) (Geiger and Pécoud, 2010). Similar reasons explain informal cooperation between 

asylum authorities of different European countries. Engelmann argues that it takes place when 

countries share similar problems and intend to find common solutions, when they have a similar 

history of the creation of their asylum authorities and when they share the same language as 

well as administrative structures (Engelmann, 2014). 

 

Informality has also been explained with regard to foster consensus and cooperation in the EU. 

Stacey has for instance analyzed political bargains with regard to ‘informal accords’. He defines 

these informal accords as intentionally created informal institutions or rules which range from 

those rules that intend to fill the gap between formal rules that transfer sovereign powers 

towards the EU institutions and those rules that impede the integration process. Therefore, he 

argues informal ‘bargains’ are a main driving force behind increased integration (Stacey, 2010). 

Kleine (2013) shares this argument for the evolution of informality between the EU institutions 

and the Member States. She explains that the legislative process is an on-going process of 

negotiation and in so far deviates from the formal procedures prescribed by the EU treaties. 

Informality results from discretion among governments that adds flexibility to the formal rules 

based on the states’ implicit understanding that deviation from the formal rules are necessary 

when EU-level decisions threaten to stir up potentially disruptive conflicts at the domestic level 

and is based on the objective to protect each other’s domestic coalitions (Kleine, 2013b).  

 

Shapovalova (2016) analyzed informality in the EU as a practice applied by the EU to engage 

with non-state actors in the Common Security and Defense Policy (CSDP). Although NSAs are 

usually excluded from policy making in the field of CSDP, the public actors in Brussels as well 

as those in the field in which the CSDP missions operate engage with them informally. On the 

basis of interviews with policy-makers and NSA representatives she explains that formal 

guidelines are often seen as incomplete or in conflict with “the culture of secrecy and non-

disclosure of information in the CSDP” (Shapovalova, 2016: 16), therefore formal guidelines 
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for cooperation, remain largely ineffective while informal interaction is more often applied. 

Informal consultations, briefings and one-to-one meetings have been described as being 

valuable to increase the efficiency of their work by profiting from the NSAs’ resources, such 

as expertise, information and services they provide (Shapovalova, 2016).   

 

The growing significance of governance via informal networks in the EU is explained by the 

structural conditions of European integration and by the agency of a wide range of actors. 

Networks have been formed to develop policies and to cut across institutional affiliations and 

positions on different levels of the policy making process. They serve as a tool to increase 

agreement among institutional or national positions, to wield direct influence on decision-

makers and to increase acceptance of new policies in different domains. While the work of 

policy networks is mostly informal, they “prepare the ground on which formal institutional 

mechanisms operate in the decision-making process” (Christiansen et al., 2004: 10). These 

networks are informal with regard to membership, process of interaction and the produced 

outcomes (Council of the European Union, 2004b, Council of the European Union, 2005, 

European Commission, 2019b). They have often been formed by the EC or the Council to 

facilitate cooperation between the EU and its MS, the EU and third countries or between the 

EU Member States (Vink and Engelmann, 2012: 545). 

 

Further studies have explained informal inclusion of NSA within global policy making as by 

their resources. One example is the involvement of NSA in the G8: actors are at times included 

in informal public-private networks which operate mainly via persuasion, negotiation and the 

exchange of resources. The more important an actor is considered to be with regard to the 

actor’s resources for the pursuit of the G8’s goals by the G8, the more likely is the inclusion of 

this actor in an informal network (Christiansen et al., 2003). “Since the G8 decides on whom 

to invite to its networks, the Group’s governance mechanisms, like all forms of informal 

governance, face a dilemma between efficiency and legitimacy” (Gstöhl, 2012: 271).  

 

Against this background a variety of studies have analyzed informality with regard to either 

normative or functional questions (Grunden, 2013: 220). While normative studies analyze in 

how far the growing number of informal policy networks, negotiations which involve various 

global, supranational, national, regional and local actors, leads to a decrease of transparency 

and public accessibility of political decision-making. These studies explain the effects of 

informality on democratic representation and legitimacy of political processes (Sarcinelli and 
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Tenscher, 2008, Reh, 2012, Bäckstrand and Kuyper, 2017) and show that informal bargaining 

systems have a tendency to increase public involvement and transparency and therefore have a 

tendency to increase legitimacy of political decisions (Czada, 2015: 232). Functional analyses 

explain informality as a tool to increase effectiveness and accomplishments in a given context 

(Christiansen and Neuhold, 2012a, Kamps, 2013). 

 

There are several studies on the role of informality applied by the EC with regard to questions 

of legitimacy and efficiency. Grant (1994) for example analyzed informality the EC under 

Jacques Delors’ Presidency applied to achieve political results more effectively (Grant, 1994). 

The EC has often been analyzed with regard to its closeness to interest groups. On the one hand, 

it is argued that while the EC, which is described as being distant from the individual citizen, 

can increase its legitimacy by being in close contact with interest groups that are or claim to be 

representatives of the citizens. On the other hand, this closeness is argued to be a violation of 

the principles of democratic and equal representation. Central to the relationship between the 

EC and the various interest groups has been its informal character. Many studies have been 

carried out on lobbying in the EU and found that this policy sphere and form of interaction is 

highly unregulated (Christiansen et al., 2004). While analyses explain that the EU allows 

interest group lobbying based on required resources, such as information (Bouwen, 2001, 

Bouwen and McCown, 2006) they point out the importance to formalize this process since 

interest group activity in the EU has exploded during the last decades (Greenwood et al., 2003, 

Lehmann, 2008, Coen and Katsaitis, 2013). Studies have analyzed characteristics of individual 

NSA such as their resources, size or their expertise (Radaelli, 1999, Christensen, 2015). There 

has been a growth in the literature that specifically focuses on informal politics and governance 

in the EU that seeks to identify informality and governance arrangements across domains. In 

doing so, it highlights the benefits and the implications of such governance arrangements for 

accountability, legitimacy and effectiveness (Christiansen and Piattoni, 2004, Christiansen and 

Neuhold, 2012b).  

 

The studies have shown that informality is widely applied by state actors, such as international 

organizations, states, regional actors, such as the EU and its member states. In fact, as the 

introduction to this subchapter has stated, these actors applied informality to increase speed, 

simplicity, efficiency and to enhance consensus and cooperation. Further studies have also 

analyzed informality with regard to legitimacy of global policy making and found that informal 

arrangements can enhance legitimacy of decisions since more actors are able to be heard in the 
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policy making process. At the same time, normative questions have been posed, since more 

powerful actors have much better chances to participate in this process than actors with less 

resources.  

 

2.2.2 Informality by non-state Actors   

Non-state actors also apply informality, but studies thereon are few. As well as informality 

applied by state actors, informality applied by non-state actors has been explained by an 

increase in efficiency and the increase of legitimacy of decisions. But at the same time 

informality can lead to the exclusion of weaker actors. For instance, within civil society 

organizations formal rules of participation are defined in documents and legislative instruments, 

the staff and executive bodies in these organizations does not always follow these, but apply 

informality instead. This circumvention of formal rules manifests in informal agreements by 

direct communication and consultation with individual actors and informal networks of 

experienced actors. Analyses have shown that informal consultation can enhance the quality of 

the organization’s work as more arguments and opinions by a greater variety of actors are 

included. Even though informality seems to show advantages over formal rules, they can also 

facilitate informal power structures and illegitimate partisan networks (Steffek et al., 2010). � 

Access to global policy making is an important pre condition for NGO influence in IOs, which 

has often been analyzed with regard to the question if they are successful on shaping policy 

making or not (Furtak, 1997, Schwitter Marsiaj, 2004, Uhlin, 2016). Fogarty for instance 

explains that NGOs that have established formal organizational structures are more likely to 

influence multilateral policy making by informal means, such as lobbying, rather than social 

movements that generally lack these formal structures (Fogarty, 2011).  Still, little is known 

about the factors that make NGO influence effective. Tallberg et al. (2015) analyze the 

determinants of influence among 400 NGOs in five different IOs, as well as different issue 

areas and policy stages. They explain that NGOs are most likely to successfully influence IOs 

when they contribute information in exchange for access, when they involve in transnational 

networks and coalitions. Also contextual factors such as the policy stages NGOs are active in 

partly have an effect on their influence (Tallberg et al., 2015).  

 

Many studies on NSA involvement in global policy making have explained informality as 

lobbying. While a lobbyist is an “individual engaged in attempts to influence governmental 
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decision-making on behalf of an interest-group” (Lelieveldt and Princen, 2011: 301), lobbying 

is a strategy to influence policy outcomes via informal channels. It has been analyzed as a 

strategy of individual actors, companies, NGOs or interest groups exerted on the local, state, 

regional and international levels via state actors. Lobbying refers to informal influence to shape 

the policy making process according to own interests and objectives. Lobbying is usually not a 

transparent process which implies direct and close contacts with decision-makers (Van 

Schendelen, 1994, Bouwen and McCown, 2006, Kohler-Koch et al., 2013, Klüver et al., 2015).  

 

Particularly NGOs have intensely been analyzed as important actors in the international legal 

process with their direct lobbying at international conferences, the organization of non-state 

fora, and their involvement in compliance control. Their role in the adoption or failure of 

adoption of several recent multilateral treaties is generally admitted (Peters et al., 2009, Steffek 

and Hahn, 2010, Lang, 2013, Zamburlini, 2019). 

 

Studies on lobbying in the EU have mainly analyzed the influence of civil society organizations, 

social activists  (Flesher Fominaya and Cox, 2013, Dür et al., 2015) and interest groups on the 

EU’s policy making process (Eising, 2008, Rasch, 2018). Lobbying in the EU is by many 

researchers acknowledged as legitimate and as an important activity used by private interests 

in the policy making process (Richardson, 2006, Coen, 2007, Greenwood, 2011). There is a 

huge variety of studies analyzing interest group lobbying at EU level, explaining how interest 

groups influence the EU’s policy making process (Kohler-Koch and Eising, 1999, Eising, 2007, 

Eising, 2008, Klüver, 2013, van Heumen and Roos, 2019). In the literature, inside and outside 

lobbying is differentiated. By inside lobbying NSA intend to influence the EU’s policy-making 

process by direct contact with the policy-maker. This strategy includes phone calls, meetings, 

responses to consultations from the EC and the EP or the participation in a committee or expert 

group. Outside lobbying describes the strategy to put pressure on the policy-maker by 

mobilizing the public via protests or demonstrations. According to researchers, the choice of 

the respective strategy depends on mainly three factors: the target, the organization of the NSA, 

and the issue at stake (Lelieveldt and Princen, 2011: 140). NSAs influence the process either 

directly or indirectly by turning to their national governments. If direct or indirect influence is 

a possible option depends on the institutional structure of the policy making process. Powerful 

groups might instead have direct access to committees or consultative bodies. Accessing the 

government departments is a channel that can be used most efficiently when the legislative and 
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the executive are in conflict (Newton and van Deth, 2005: 136, Lelieveldt and Princen, 2011: 

139). 

 

Klüver et al. (2015) developed a framework to characterize interest group politics in the 

European Union aiming at a better understanding of interest group mobilization, lobbying 

strategies and interest group influence. They argue that interest group activities are influenced 

by complexity, policy type, status quo, salience and the degree of conflict characterizing 

legislative proposals. The authors also take into consideration the institutional factors varying 

across EU institutions as well as across national political systems and the patterns of interest 

mediation. A further factor they take into consideration is the relationship between contextual 

factors and interest group properties. They have distinguished three ways in which contextual 

factors affect NSA lobbying in the EU: First, interest group activities are shaped by policy-

related factors. These factors vary with regard to the nature of the legislative proposal at stake 

and the characteristics of the specific issues part of the legislative proposal. Second, lobbying 

in the EU is affected by the institutional features that vary across national political systems and 

within the political system “such as the DGs involved, characteristics of national ministerial 

departments, or the economic sectors in which issues are located” (Klüver et al., 2015: 5). They 

come to the conclusion that the contextual factors of lobbying have to be taken into account to 

fully understand the variation of interest group lobbying in the EU (Klüver et al., 2015).  

 

The research of lobbying actors recently shifted from qualitative towards more quantitative 

research (Wonka and Warntjen, 2004, Broscheid and Coen, 2007), analyzing a large number of 

cases and looking at statistical coherences. Insights into individual practices and into personal 

motives of interest groups, their strategies and their policy influence remains underexplored, 

however. This dissertation responds to the increasing importance to reintroduce qualitative 

research methods (Eising, 2008, Shotton and Nixon, 2015, Klüver et al., 2015) by explaining 

when and how informality is widely used to influence the EU’s policy making process and that 

different types of informality exist.  

 

The presentation of research on informality by NSA has shown that studies on NSA informal 

influence are few. Studies have mostly explained informal influence via lobbying. While this 

state of research indicates that there is a lack of knowledge on reasons for when and how NSA 

apply informality, they emphasize that more research on the relevance of contextual factors in 

the provision of explanations is needed.  
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2.3 Conclusion 

The previous subchapters have shown that informality is an integral part of global policy 

making and that formal and informal collaboration are not distinct modes of interaction, but 

rather complement each other. Therefore, formal and informal forms of interaction have been 

described as trends on a continuum which can be defined in three manners: First, decisions 

formerly taken in formal organizations are relocated into informal ad-hoc groups; second, 

informal agreements within formal organizations gain importance, and third, policy areas that 

traditionally belonged to formal organizations are increasingly located to informal institutions 

(Daase, 2009: 295). Since these three types of informality have been identified based on 

analyses, they are taken as basis for the development of three types of informality NSA are 

expected to apply in the policy making process of the EU.  

 

On the global level, informality has mostly been analyzed with regard to state actors or 

representatives of states, such as international organizations, working groups or forums. When 

it comes to NSA inclusion analyses have explained how state actors foster or hinder NSA 

informal interaction.  Actors mostly apply informality to increase speed, simplicity, flexibility, 

foster consensus and cooperation or to increase efficiency. 

 

Within the EU, informal channels are mostly created to bridge gaps between differing 

institutions and interests in cases formal institutions restrict behavior. Informality in the EU has 

mostly been analyzed with regard to the institutions applying informality among each other and 

towards the Member States, or the Member States applying informality towards the EU 

institutions. Studies on informality applied by NSA in the EU are very few only when it comes 

to lobbying, many studies have explained NSA, particularly interest group involvement. Still, 

lobbying is only one aspect of NSA informal involvement. Informal involvement comprises a 

systematic approach intending to identify causalities of different types of informal involvement 

in relation to contextual factors, such as resources or policy stages. Studies on contextual factors 

have already hinted at the relevance of these factors in the choice of behavior, but have not yet 

been analyzed in detail when it comes to questions of when and how NSA apply informality 

within the EU’s policy making process. This research work intends to provide explanations for 

these questions 

 

While informal NSA involvement has not yet been systematically analyzed, the following 
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chapter 3 Approaches to NSA Influence in global and EU Governance explains in detail who 

these non-state actors are and how studies have explained their formal involvement in global 

and EU policy making so far.  

 

3 Approaches to NSA Influence in global and EU 

Governance  

This chapter explains the role of NSAs in global and EU governance. The previous chapter 

showed that global governance takes a multi-actor and multi-level perspective to explain the 

complexity of global policy making. This chapter defines who these non-state actors are and 

introduces the formal ways in which they have so far been involved in policy making processes 

at global and EU level. This explanation is intended to define what the categories “when” and 

“how” mean and how they have already been explained with regard to the formal channels of 

influence. Knowledge from this research will be used to examine the informal involvement of 

non-state actors. 

 

In particular in the aftermath of the Cold War new international challenges emerged and the 

demand for coordinated responses of state and non-state actors increased. Against this 

background, new forms of multi-level policy making, such as the collaboration of state actors, 

intergovernmental organizations, nongovernmental organizations and private actors developed 

(Hooghe and Marks, 2001, Kohler-Koch and Rittberger, 2006, Peters et al., 2009). Non-state 

actors are generally all those actors that are not states, or representatives of those. They operate 

at the international level and are potentially relevant to international policy making (Arts et al., 

2001: 303). Their potential relevance is challenging to define, but indicators have been 

developed: considerable size, substantial constituency, formal recognition and granted access 

to political arenas by states and state actors, and their political impact with regard to 

effectiveness and decisiveness (Morss, 1991, Held and McGrew, 2002). While different 

definitions of non-state actors apply, Borónska-Hryniewiecka distinguishes non-governmental 

organizations, social movements, advocacy and promotional groups functional interest groups, 

such as trade unions and employers’ organizations and sectoral organizations such as 

entrepreneurs and consumers’ associations (Borońska-Hryniewiecka, 2011: 74). This definition 

of non-state actors is applied in this dissertation.  
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3.1 NSA formal Influence in global and EU Policy Making  

Non-state actors have been acknowledged as important partners particularly in the management 

of global challenges such as post-conflict peace-building and recovery programs, or 

environmental pollution, migration and organized crime, which single nations could not tackle 

in a satisfactory manner (Peters et al., 2009: 2). The growing role of non-state actors in the 

combat of transnational policy challenges has extensively been analyzed and acknowledged at 

all levels of society in political science research (Keohane and Nye, 1972, Rosenau and 

Czempiel, 1992, Kooiman, 1993, Keohane, 2001, Rosenau, 2002, Koenig-Archibugi and Zürn, 

2006, Benz et al., 2007, Jönsson and Tallberg, 2010). Bislev (2004) analyzed for example how 

private-actors involve in state institutions and how the state loses its monopoly to private 

interests and organizations. Despite the rise of non-governmental actors Bislev argues that the 

national governments are still the strongest actors on the global scene (Bislev, 2004: 283). 

According to Börzel (2010) non-state actors can be important partners in cases national 

governments’ efficiency is low (Börzel, 2010: 15). In fact, according to Rhodes, the state 

becomes a “collection of inter-organizational networks made up of governmental and societal 

actors with no sovereign actor able to steer or regulate“ (Rhodes, 1997: 57). Still, collaborative 

policy making can only develop under the condition of the presence of government (Koenig-

Archibugi and Zürn, 2006, Börzel, 2010, Levi-Faur, 2012). Therefore, the next subchaptes 

explain how state actors have so far formally included in the policy making process. 

 

3.1.1 NSA Influence in Global Governance 

The variance of studies conducted on NSA influence in global governance is huge. The 

frequency, scope, and depth of non-state-actor involvement has changed, ranging from 

assistance in the implementation of projects to participation in decision-making and monitoring 

(Westerwinter, 2013: 61). Categorization of non-state actor influence is challenging, due to 

their differing size, character and type of involvement. Zürn and Stephen (2012) suggest an 

analytical scheme to analyze non-state actors’ involvement in global governance based on 

questions of who these actors are, how their beliefs and preferences can be assessed, how their 

choice of strategies and coalition partners can be assessed and which cases should be selected 

(Zürn and Stephen, 2012: 4). Arts et al. (2001) also developed a systematization of non-state 

actors to distinguish between profit and nonprofit actors, private or public actors, and also to 

distinguish the actors according to the geographic scope of their operations. Further, they have 
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analyzed NGOs and corporations according to pluralism, transnationalism, and collective social 

action (Arts et al., 2001).  

 

Many NSAs, in global governance, mainly NGOs possess certain formal rights. Among these 

are voting rights in international organizations, such as the International Labour Organization, 

standing rights for certain courts, such as in the EU and the NAFTA, observation rights and 

participation rights in many international organizations, such as the UN, the WTO, and the IMF 

are important prerequisites for political influence (Arts, 2003). Studies have explained that 

NSAs are involved in such settings or in policy making process in general mainly in cases 

attempts at governmental or inter-governmental level fail and when there is a demand for 

expertise which cannot be met internally (Grabosky, 1995, Armstrong et al., 2011).  

 

In cases attempts at governmental level fail analyses found out that non-state actors fulfill tasks 

delegated by state actors or undertake self-regulation while interdependence between nation 

states and non-state actors increase (Kegley and Wittkopf, 1995, Grabosky, 1995, Börzel and 

Risse, 2005, Flohr et al., 2010). By the collaboration of state and-non-state actors, while 

interaction is formal, new forms of regulation, such as voluntary agreements, have emerged. 

This development shows that national regulation often is supplemented by “standards or norms 

originating from other processes and other actor constellations, in particular in policy areas 

which are linked to the globalisation of economic activity” (Peters et al., 2009: 3). 

 

NGOs for instance often contribute to legal standards, such as international environmental, 

international labor, international criminal, trade and peace and security law. In general, the 

studies found that NGO action is crucial for the adoption of important multilateral treaties 

(Oberthür et al., 2002, Schwitter Marsiaj, 2004, Peters et al., 2009). They have been particularly 

important in developing and enforcing private regulation as watchdogs and as standard-setters. 

Peters et al. (2009) have analyzed the role of non-state actors in the international legal process, 

defining it as international standard-setting, which are social-legal local or global regulations. 

They use insights from different disciplines with the aim to assess "the authority and 

accountability of non-state actors and the legitimacy and effectiveness of the processes“ (Peters 

et al., 2009: 3). As standard-setters NGOs set voluntary and transnational standards and 

certificates for business, such as standards for sustainable forestry, agriculture, and fisheries, as 

well as responsible investment, fair labor, and responsible mining (Bartley, 2007). “This trend 

is closely connected with larger transformations of governance and the rise of regulatory 
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capitalism, including shifts toward soft law, voluntary programs, and transnational governance” 

(Todd Beer et al., 2012: 330). With these studies, a debate about a new public-private 

partnership in public affairs accompanied by critical views on the legitimacy of governance 

evolved (Cutler et al., 1999, Wolf, 2008, Avant et al., 2010, Flohr et al., 2010). Analyses on 

standard-setting found that the number and diversity of national, sub-national, and international 

standards are rapidly growing, as well as that non-state actors involved are increasingly diverse 

and that their inclusion is increasingly expanding in public and private sectors. Furthermore, 

they showed that social-legal local or global regulations are mostly created outside the state and 

usually concern technical harmonization, administrative law, international economic law and 

human rights law and follows mainly two strategies: the intention to increase efficiency in 

problem solving and the intention to gain social legitimacy (Riedel, 1986, Risse, 2001, Schepel, 

2005, Peters et al., 2009).  

 

Global developments are often interrelated with growing complexity and a growing demand for 

analysis and expertise for the management and control of certain political issues. Due to a huge 

variety of NSAs which are active in diverse fields, the supply of knowledge and expertise is 

immense. Political decision-makers face the challenge to filter out credible and reliable 

information from this oversupply. Still, while the production of profound analyses and 

recommendations is a lengthy and time-consuming process, political issues often require quick 

actions. “Consequently, politicians often employ information from trusted sources close to the 

center of power” (Stone, 2012: 341). Against this background demand for expertise has been 

explained by rational choice approaches, which identified mainly two factors for NSAs’ 

involvement in the policy making process: resources, such as substantive knowledge and 

political access. According to this perspective NSAs have the resources political decision 

makers would like to acquire. Resources and access are interconnected: access is needed to 

deliver the knowledge, otherwise it has no value for the policy maker (Bouwen, 2002b).  

 

Studies have explained NSA impact on IO policy making by information-access exchange, 

which has been applied from interest group influence in domestic politics. This theory is based 

on the assumption that policy makers lack knowledge on consequences of certain political 

decisions, therefore, they have a demand for information about alternative proposals and their 

effects as well as about the preferences of the electorate. Since NSAs often have an expertise 

on certain policy issues they are attractive for policy makers. NSAs are particularly well 

informed on issues that affect their preferences and insofar they are able to collect politically 
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salient information on the views of constituencies. For this information, they are often granted 

access to policy makers, which in turn enables them to influence policy making (Tallberg et al., 

2015). In this perspective policymakers and NSAs engage in mutually beneficial exchange 

since policymakers grant interest groups access to the policy process, while interest groups in 

return provide information useful to decision-makers. The logic of this argument is inspired by 

rationalist resource-exchange theory (Levine and White, 1961). Consequently, this relation 

based on exchange is only durable when the exchange is reciprocal and both sides benefit from 

the interaction (Bouwen, 2002b, Casciaro and Piskorski, 2005, Petrov et al., 2019). 

 

The presentation of research of the inclusion of NSAs by state actors has shown that actors do 

so when their efforts to solve problems fail and when they require expertise. This relation has 

often been explained with resource dependency approach which states that state actors are 

granted access to political decision-making when state actors have a demand for expertise 

(Pfeffer and Salancik, 2003). While this is one aspect that speaks for the inclusion of non-state 

actor inclusion, there is still continuing debate across disciplines about the sustainability of the 

increasing involvement of non-state actors in the legal process (Wheatly, 2009, Black, 2009).  

 

3.1.2 NSA Influence in EU Governance 

Over the last 35 years the involvement of NSAs has significantly increased in European policy 

making. Between 1984 and 1994 more than 200 companies established direct channels for 

interaction in Brussels. Especially, after the adoption of the Single European Act in 1987 by 

which the consultation procedure and extended qualified majority voting to new areas were 

introduced led to further NSA involvement in the policy making process. “These steps resulted 

in many NGOs actively participating in the creation of common European standards and led 

different interest groups to lobby at the European level rather than in their national 

‘playgrounds’“ (Borońska-Hryniewiecka, 2011: 75). During this time political activity turned 

away from national channels towards the EU administrative system (Coen, 2007: 5). While the 

EU has established channels that particularly allow NSAs that focus on a specific issue area to 

easily access EU policy-making, the EU has at the same time granted rights to a limited number 

of groups as representatives of broad interests, by the establishment of corporatist bodies, such 

as the European Economic and Social Committee (EESC). The EESC has been established in 

1957 to involve social and economic interest groups as well as further interest groups, such as 

environmental and consumer groups in the EU’s policy-making process. In a range of policy 
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areas this body is asked for an opinion by the EC when it presents a proposal. The EESC can 

further be asked for an opinion by the EP or it can issue opinions on its own. The Committee 

of the Regions (CoR) is also an example for corporatist interest presentation in the EU, but 

since it is composed of elected politicians of the regional or local governments of the Member 

States, it is not considered a non-state actor. Another form of corporatist inclusion is the Social 

Dialogue. The institutionalization of dialogue was an attempt to facilitate colloquy between 

employers and employees. Cooperation partners are employers’ organizations such 

BusinessEurope and employees’ organizations such as the European Trade Union 

Confederation (ETUC) (Lelieveldt and Princen, 2011: 136).   

 

In 2001 in the aftermath of the Leaken Conference participation of NGOs in European 

governance was officially recognized for the first time. Also, the representation of NSAs was 

included in the Convention working on the Constitutional Treaty (Borońska-Hryniewiecka, 

2011). In the same year public and open consultation was institutionalized as an official 

mechanism through the ‘White Paper on European Governance’ by which participation of civil 

society became essential in the EU policy making process (Commission of the European 

Communities, 2001). In the aftermath, the EU has published several documents which define 

the inter-institutional procedural mechanisms that structure the exchange between the EU 

institutions and external actors. One of these is the ‘Regulation on Access to Documents’ 

(1049/2001) issued in 2001, which provides for rights of access to most official documents. It 

has changed the context of interest intermediation by empowering civil society organizations 

and increased the communication between EU institutions and external actors (European 

Parliament and Council of the European Union, 2001). Non-state actor representation at EU 

level has been further institutionalized with the adoption of the Lisbon Treaty. In Article 8B it 

is defined that the institutions shall “by appropriate means, give citizens and representative 

associations the opportunity to make known and publicly exchange their views in all areas of 

Union action“, and that the institutions shall “maintain an open, transparent and regular 

dialogue with representative associations and civil society“. Additionally, the EC shall “carry 

out broad consultations with the parties concerned in order to ensure that the Union’s actions 

are coherent and transparent“ (European Union, 2007: Art. 8B). On the basis of transparency 

and pluralism, the EC engages NSAs in the policy process via online-consultations, platforms 

and hearings (Commission of the European Communities, 2001). The EC and the EP have 

introduced further instruments to increase transparency on who these actors are and how they 

influence the EU’s policy making process (Transparency Internatioal EU, 2019).  
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As introduced in the previous chapter the EU policy making process is characterized by a 

complex interplay between the subnational level, Member States, and supranational tiers of 

authority. These levels create multiple arenas, venues, and points of access for a variety of state 

and non-state actors (Greenwood, 2011: 23). It is not surprising that there exists a huge variety 

of studies that analyze NSA involvement from different angles. In EU research on non-state 

actor involvement there are mainly three terms that have mostly been applied: pressure groups, 

interest groups, civil society organizations (Schoenefeld, 2020). They are all, as defined in the 

introductory part of chapter 3 Approaches to NSA Influence in global and EU Governance 

included in the non-state actor category.  

 

Analyses in the neo-functionalist perspective were the first ones systematically analyzing 

European pressure group politics to explain drivers of European integration which they found 

in trade unions and industrial associations (Haas, 1958, Lindberg and Scheingold, 1970). 

During the 1980s a controversial debate between neo-functionalist (Sandholtz and Zysman, 

1989) and inter-governmentalists (Moravcsik, 1991) evolved around the question of the 

contribution of interest groups to European integration. Also during the 1980s, various policy-

analyses were conducted to explain how organized interests have adapted to the EU and how 

much influence they had on EU policies. These studies emphasized the relevance of policy field 

specific characteristics in shaping interaction (Peterson, 1995, Börzel, 1997).  

 

Organized interest intermediation in the European Union’s multi-level system has been 

analyzed from different angles and NSAs are included in the EU’s policy making process to 

different degrees: First, inclusion depends on policy field specific characteristics in shaping 

influence and interaction with the EU. Due to the fact that influence of different societal actors 

on EU-level policy making varies across policy fields, accordingly the demand of EU 

institutions as well as the supply of resources from the societal actors differ across policy fields 

(Heinelt and Knodt, 2008). Second, the degree of access NSAs have to the institutions depends 

on a demand and supply relation. This is one factor that provides some NSAs with more access 

and others with less, but also the types of NSAs that are included vary across the EU institutions 

due to their differing demands. Diverging interests between global state and non-state actors, 

as it is the case in EU policy making, lead to a fragmentation of policy making. Against this 

background a variety of NSAs have emerged on the local, national and international levels to 

fill this gap by dealing with issues, such as humanitarian aid, human rights monitoring, 

refugees, and military protection (Krahmann, 2005: 12). The link between the inclusion of 
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NSAs’ own preferences and the EU’s demand for expertise has often been emphasized. Studies 

have for instance stated that the complexity of an issue can foster a demand for NSA input 

(Klüver, 2013). Against this background the resource dependency approach has been applied: 

NSAs have access to political decisions because policy makers see them as legitimate 

interlocutors or insider groups, such as trade unions as partners in the social dialogue. While 

other actors are blocked from the negotiation table, these NSAs are welcomed and included in 

the policy making process. Additionally, there are gatekeepers, such as EU Member States or 

established NSAs, that facilitate or block access to political decision makers. The reason for the 

gained access is often explained by the quality or the resources the respective NSA possesses 

and an existing demand for these resources (Schmitter, 2002: 62). The access to EU decision 

makers crucially influences NSA influence. Warleigh for instances, stresses that NGOs are less 

able to influence EU policy making, because they are granted less access to EU policy making 

than for example corporate lobbyists (Warleigh, 2001: 623). Finally, integration of NSAs has 

been strategically fostered by the EU institutions to increase the legitimacy of their decisions 

(Greenwood, 2011, Heidbreder, 2012).  

 

For the EU institutions, civil society organizations are relevant partners for work and exchange 

as those have the ability to convey political messages. Due to the high relevance of non-state 

actors and organized interests in the policy process, the EU institutions make themselves highly 

accessible to them “consistently resisting formalized accreditation schemes on the grounds that 

it might limit the supply of needed resources” (Greenwood, 2011: 5). The EU institutions set 

up committees and bodies for the regularized consultation of groups, delegate policy making 

and implementation powers to them, support a variety of interest organizations by providing 

finance and granting privileged access, set standards for appropriate interest group behavior 

and pursue their own policy preferences in alliances with groups that are supportive of their 

case. Eising identifies three factors that make the EU foster interest group involvement at EU 

level: First, multilevel systems provide an environment for inter-regional differences in interest 

group organization. Second, the distinct cultural, social, and economic differences give rise to 

a greater variety of interest groups. Third, greater differentiation of policies in multilevel 

systems give interest groups greater incentives to concentrate on central-level representation 

(Eising, 2008: 9). 

 

Non-state actors have either been categorized according to the sphere they act in, purely public 

or purely private. Or they have been categorized according to their place within the state, the 



 47 

private sector or civil society (Peters et al., 2009: 14). NSAs which influence EU policy making 

differ widely with regard to issue area, access to government representatives, size and 

resources. There are types of interest or pressure groups from civil society that are mostly 

interested in a specific issue area. These actors are representations from the regions, 

consultancies and law firms providing services on commercial terms, company public affairs 

offices, think tanks, and activists with a website (Greenwood, 2011: 17). A large number of 

studies on interest groups in the EU has focused on the specific characteristics of certain groups, 

such as financial resources, organizational characteristics or expertise (Cawson, 1992, 

Schneider, 1992, Mazey and Richardson, 1993, Van Schendelen, 1994, Bennett, 1997, Eising, 

2008, Klüver et al., 2015, Schoenefeld, 2020).  

 

Generally, EU-level agencies, EU Committees and external advisors have continually been 

more integrated into the EC’s working process. As stated in the White Paper on Governance, 

the support of interest groups on the EU-level is a method to increase the legitimacy of its 

decisions. Formal interaction refers to online-consultations, the participation in policy forums, 

platforms and open public hearings and consultations organized by the EC and the EP as well 

as conferences and partnership arrangements (Commission of the European Communities, 

2001). Research on the participation of civil society in the EU’s policy making process has been 

analyzed with regard to their potential function to “bridge the gap between supranational 

governance and citizens” (Heidbreder, 2012: 5). Studies explained that civil society did not 

bridge this gap, but that the inclusion of NSAs rather fostered a “Brussels-based elite working 

in the interest of deeper integration” (Kohler-Koch, 2010: 335). The inclusion of NSAs in the 

EU’s policy making process has generally fostered questions on the legitimacy and 

accountability of political decisions (Höreth, 2001, Kohler-Koch and Rittberger, 2007, Coen 

and Katsaitis, 2013).  

 

This description of the inclusion of NSAs by the EU in its policy making process has shown 

that the EU is generally very open to NSAs that focus on a certain issue area, which leads to a 

large number of different NSAs active at EU level. NSA involvement is complex, since various 

actors influence policy making on various levels. This presentation has further shown that 

studies have explained why the EU includes NSAs in the policy making process: The EU either 

has a demand for expertise or the EU intends to increase legitimacy of political decisions. 

Therefore, the EU has increasingly formally institutionalized access for NSAs to the policy 

making process. These mechanisms include formal and informal components. Still, since 
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analyses tend to focus on specific aspect of non-state actor inclusion, such as specific types of 

actors in specific issue areas explanations on the systematic inclusion of NSAs are rare. 

Therefore, in the next subchapters research on the categories of “when” and “how” of NSA 

inclusion is presented.  

 

3.2 Approaches to NSA Influence: When and how  

The previous chapter 3.1 NSA formal Influence in global and EU Policy Making has already 

shown who belongs to the category of NSAs, how they can formally influence the global and 

EU policy-making process and why these channels of influence were created. It shows that 

governments or organizations either have a demand for expertise or want to legitimize their 

political decisions through the involvement of different actors. The literature also shows that 

NSAs get involved in the policy-making process when they see their preferences not 

implemented. Since only the NSAs perspective is examined here, the research will be based on 

the understanding that NSAs influence the policy-making process if they want their preferences 

to be considered by the EU institutions. This is assumed for both formal and informal influence 

alike.  

 

The primary aim of this dissertation is to explain when and how non-state actors apply 

informality in the EU’s policy making process as well as the variance of the informality applied. 

Thus, this chapter starts with a review of the state of the art on approaches to non-state actors’ 

inclusion with regard to the questions of when and how.  

 

3.2.1 NSA Influence and Policy Stages 

Studies have analyzed when NSAs involve in international policy making. Contextual factors, 

such as the policy stage at which NSAs are active shape NSA influence. Policy making has 

often been explained as a policy cycle to present the complexity of this process in a simple 

manner. This process has most commonly been divided into five stages (Howlett and Ramesh, 

2003a, Anderson, 2011). In these models, the process starts with issues that are brought to the 

political agenda. This stage is termed agenda-setting. Within this stage actors acknowledge that 

a situation is problematic, identify the problematic aspects of this situation, propose solutions, 

and engage in activities that influence the government and pressure it to intervene (Ripley, 

1985: 159). The next stage in this process is the policy formulation, including specific proposals 
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for action. The political representatives examine policy options that could be applied to solve 

the identified problems. Policy formulation concerns the definition of policy objectives as well 

as the selection of appropriate policy instruments (Hall, 1993: 278). Actors intend to be heard 

by governmental actors in order to convince them of their interpretation of the problem and the 

possible solution. Once policies are formulated, during decision-making it is decided if action 

concerning the respective issue is pursued or not and if yes in which way. In case it has been 

decided that an issue is going to be pursued, it is put into effect during the implementation stage. 

Finally, these implemented instruments are evaluated and their effects are feed back into the 

policy making process. Evaluation is carried out by government representatives, consultants or 

civil society to verify whether the objectives were set out (Howlett and Ramesh, 2003a). 

 

These models represent a heuristic, suggesting that policy making is a linear process where 

stages follow each other, in practice stages often occur simultaneously. Policies are not only 

formulated once they are on the political agenda, but they are sometimes developed in advance 

and are “advocated prior to an opportunity to push them on the agenda” (Young, 2015: 48). 

Policies are also not always formalized into separate programs. A clear-cut separation between 

formulation and decision-making is therefore very often not possible (Jann and Wegrich, 2007: 

48). Also, the idea of a circle suggests that this is a single lockable circle. In reality, however, 

many of these stages take place several times and on different levels. Based on this perspective 

that stages are in praxis not clearly separable and following the aim to reduce complexity, only 

the stages agenda-setting, decision-making and implementation are examined in this 

dissertation. Since policy formulation is strongly related to policy adoption, which is here 

termed decision-making and since a clear-cut distinction between these two stages is often 

impossible (Knill and Tosun, 2017: 354), both stages will be subsumed under the decision-

making stage. Also, the stages implementation and evaluation will be subsumed under 

implementation. Since state actors are usually the principal actors during implementation, non-

state actors are hardly active during this stage. Evaluation is inextricably linked to 

implementation and is in turn is often carried out by external actors, such as experts or NGOs. 

Evaluation is defined here as a direct consequence of implementation and therefore subsumed 

under this stage.    

 

Non-state actors gained international importance as agenda-setters who raise awareness for 

policy issues that are not confined to the boundaries of states (Saifullah and Ahmad, 2020: 52) 

in particular in the field of human rights, population growth or women (Reinalda, 2013: 296), 
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or climate change (Breitmeier, 2008, Perrez, 2009, Pandey, 2015). Particularly NGOs are 

explained to be willing to cooperate with state actors in order to politicize states’ agendas and 

achieve their purposes more effectively (Reinalda, 2013: 267), but also various other non-state 

actors, such as interest groups shape agendas according to their interest also on the EU level  

(Barnett, 2005, Princen, 2011, Bouza Garcia, 2015). State actors in turn sometimes support 

NGOs as multipliers of the state’s political agenda (Ryngaert, 2016). Analyses on the UN show 

that NSAs have most influence at the early stages of the policy process (Risse, 2012b).  

 

Agenda-setting is an important stage in international policy making, since it defines how a 

political issue will be dealt with and who will decide upon it (Joachim and Dalmer, 2016: 367). 

While political priorities define the aspects that will be dealt with during the next legislature, 

they at the same time define which aspects will not be dealt with. Against this background 

having been able to set an issue on the political agenda gives actors the chance to shape the 

policy making process from the beginning (Zahariadis, 2016: 3). Therefore, the agenda-setting 

stage is a very important stage for actors if they want to have a chance that their interest is dealt 

with during decision-making (Biersteker, 2015: 166).  

 

In global governance, decision-making is often equaled with international conferences in 

International Organizations where various actors, such as states and non-state actors “exert 

influence directly through special arrangements, such as consultative or observer status, or 

indirectly, through the dissemination of ideas and expertise” (Reinalda and Verbeek, 2004: 13). 

The need for external expertise increases as international decision-making has become 

increasingly complex. NSAs are often involved during this stage of the policy making process 

as partners in negotiations. Many studies have analyzed NSA influence in international 

negotiations within International Organizations (Lindbolm, 2011, Hanegraaff et al., 2011, 

Reinalda, 2013, Johnson, 2016).  

 

The inclusion of NSAs in the decision-making process of the EU has been analyzed with regard 

to questions of democratic legitimacy and efficiency (Lindgren and Persson, 2011). 

Furthermore, studies have analyzed NSA involvement with regard to questions of equal access 

of actors to the EU’s decision-making process (Eising, 2007). In decision-making the role of 

the EC, the EP and the Council vary. This stage starts with the EC’s submission of a proposal 

to the EP and the Council. The EC has often been analyzed with regard to the inclusion of NSAs 

via expert groups in the decision-making process (Eising, 2008, Metz, 2015). Since the EC has 
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the right for proposal it makes an important access point for NSAs in the decision-making stage 

(Bouwen, 2009, Christensen, 2015). The influence of the EP in decision-making depends on 

the political issue and the decision-making procedure. Still, the EP is an important contact point 

for interest groups, “arising from its role as the representative outlet of civil society, and from 

its ability to amend and, where treaty provisions stipulate, to co-decide upon proposed 

legislation“ (Greenwood, 2011: 24). The Council has the right to adopt individual decisions and 

recommendations as well as to issue resolutions. With its decision-making powers at the end of 

the policy making process it is also a relevant actor for EU interest representation. Non-state 

actors use several access points to the Council: via the national governments, the permanent 

representations in Brussels, or via the Permanent Representatives Committee (COREPER), 

composed of the permanent representatives of the Member States to the EU and their deputies, 

which prepares the Council’s meetings, either via lobbying or via the organization of events 

(Saurugger, 2013: 269). But due to the Council’s few meetings NSAs access the Council rather 

via the national ministries and is therefore more removed from interest group pressure (Eising, 

2008: 13).  

 

Policy-implementation is the “process of applying policies and putting them into praxis“ 

(Lelieveldt and Princen, 2011: 253). Three implementation phases are distinguished: legal 

implementation, practical implementation and monitoring implementation. Implementation has 

long been in the responsibility of the state. At the same time a top-down approach of 

implementation was followed. In this model, implementation executed governmental 

instructions and directions of legislatures (Crowley et al., 2020: 147). Several studies have 

shown that NSAs with their skills, resources and capacities provide knowledge, values and 

dispositions to implementation when they are included in this process. Since NSAs are more 

flexible and their knowledge on the ground is often more profound compared to governments’, 

they can enhance collaboration across organizations and sectors to achieve collective purposes 

(O'Flynn et al., 2014, Klijn and Koppenjan, 2015). 

 

Analyses have shown that less actors that intend to shape the EU’s policy making process get 

involved in implementation (Lelieveldt and Princen, 2011: 253). In EU studies researchers 

found out that the top-down approach to implementation is less valuable than a multilevel 

governance perspective. The multilevel perspective explains the role of NSAs in shaping 

implementation processes by their embeddedness in the local context as well as in networks 

(Heidbreder, 2017, Gollata and Newig, 2017, Thomann and Sager, 2018). Studies in regional 
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IOs show that NSAs that are involved during implementation influence outcomes less (Tallberg 

et al., 2015), but increase social accountability (World Bank, 2013). This is explained by the 

timing of the implementation in the policy making process. At the end of the policy making 

process the actors’ monitoring of political outcomes, such as the implementation of rules, does 

not affect previous decisions within the policy making process (Reinalda et al., 2008). 

 

The above paragraphs have shown that NSAs should mostly involve during the agenda-setting 

stage if they want their preferences to be dealt with during decision-making. In decision-making 

NSAs can be involved in policy making via international negotiations in IOs as well as in all 

EU institutions. In the EU, they either access the EC via their expert groups for instance, or the 

EP via its committees. Generally, most interesting point of access to decision-making is the EC, 

since the EP’s powers in the process depend on the policy issue and its position usually 

correlates with the Member States’ position, which also applies for the Council. Implementation 

is less interesting for NSAs to get involved in the policy making process. Still, NSAs do have 

power to shape implementation since they are usually much better connected with the actors on 

the ground than state actors and are therefore an important transmitter of information from the 

ground to these actors. 

 

3.2.2 How NSA influence Policy Making  

Studies have shown that NSAs either influence the policy making process directly or indirectly. 

They do this mainly via lobbying, advocacy, monitoring, protest and participation (Huberts, 

1989, Van Schendelen, 2002). While lobbying is defined here as an informal form of influence, 

it has already been explained in chapter 2.2.2 Informality by non-state Actors. Advocacy 

strategies consist of either direct interaction with policymakers or of the mobilization of public 

opinion (Binderkrantz, 2005, Dür and Mateo, 2013). It describes the open and formally 

accepted spread of information and ideas, which policymakers take into account when forming 

their preferences. This interaction is transparent and can put public pressure on policy makers 

which can in turn produce an intended effect, such as a change in the policy makers preferences. 

Still, advocacy might be less effective than lobbying as it is not directly targeted at a specific 

addressee (Todd Beer et al., 2012: 327). 

 

NSAs act as advocacy groups by exposing areas in public which are not transparent or where 

compliance has not been met and by appealing to political decision-makers to explain their 
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action or non-action. NSAs follow the tactic to gain public support for petitions, boycotts and 

other forms of popular action against state decisions (Gilson, 2011: 130). Studies found out that 

NGOs are more successful in their cause when they are able to mobilize public opinion. 

Particularly by communicating normative frames of right and wrong, NGOs can build political 

pressure which makes it difficult for decision-makers to resist policy change (Tallberg et al., 

2015). NGOs have also often applied tactics including the political use of information and 

symbols, leveraging powerful actors, and holding actors to account (Keck and Sikkink, 2002, 

Zürn and Stephen, 2012: 22). 

 

As advocates NGOs often transmit local concerns to an international audience by mobilizing 

attention to a variety of social problems, such as challenges concerning indigenous rights, 

gender equality and environmental protection. Human rights campaigns are primarily geared 

toward holding governments to higher standards (Seidman, 2007: 16). Analyses show that 

NGOs follow issues not so much depending on the absolute scale of the problem, but rather on 

how well it can receive media attention, or how well the opportunities are for the organization 

of advocacy networks (Andrews and Edwards, 2004, Todd Beer et al., 2012). By the use of 

market campaigns NGOs direct attention to questionable practices of companies or 

governments. Civil society organizations often apply media campaigns or protests to interact 

with the public and to reshape policy demands of salient societal groups. They furthermore 

point out the connections between politics and society to make sure that socially relevant issues 

reach the political arena (Ruzza, 2011: 51).  

 

During the 1990s and the early twenty-first century a substantial body of political science 

literature began to recognize the prominence of global civil society and transnational NGOs, 

on global governance. Specifically, NGOs in the fields of human rights, humanitarian 

emergencies, gender equality and ethnic development were of interest (Prakash and Hart, 1999, 

Boli and Thomas, 1999, Arts et al., 2001, Hall and Biersteker, 2002).  On the international level 

NGOs have increasingly been acknowledged by the United Nations, the World Trade 

Organization and the World Bank (Raustiala, 1997, Bandy and Smith, 2005). Many studies 

have shown that these actors influence policy making by providing information that favors their 

own interest, such as NGOs presenting information to International Organizations (Cooley and 

Ron, 2002, Bloodgood, 2010, Tallberg et al., 2015). Itçaina for instance analyzed special-

interest NGOs and social movements including farmers and explained how these tried to 

include their specific interests in wider transnational mobilizations at the European and inter-



 54 

national levels in order to gain international support (Itçaina, 2011). Other studies have shown 

how civil society networks have influenced advocacy outcomes by the professionalization of 

networks of accommodated interests (Gilson, 2011). In these perspectives successful influence 

in policy making depends on group identity, its mobilization and symbolic resources as well as 

the internalization of new norms and the internalization of trust (Borońska-Hryniewiecka, 2011: 

82).  

 

Advocacy in the European Union is often conceptually linked to lobbying, while they are in 

fact different ways of interaction (Mahoney, 2008, Parker and Gonzalez, 2015). The influence 

of advocacy in the EU’s policy making process is often analyzed by the advocacy coalition 

framework, which “considers that the outcome of legislative procedures is influenced by the 

alignment and role played by advocacy coalitions (Rozbicka, 2013: 838). Many researchers 

have acknowledged this framework as being helpful to explain the “problematic nature of 

collective behavior among people who share policy beliefs” (Sabatier, 1998: 98). The 

framework has been  transferred to the analysis of NSA influence in different sectors, such as 

financial services (Quaglia, 2010), environmental policies (Elliott and Schlaepfer, 2001), or 

industrial policies (Dudley and Richardson, 1999). Advocacy is also often linked to NGOs in 

the field of migration or human rights (Geddes, 2000b, Foret and Permosa, 2015). One aspect 

that influences how NSAs involve in the policy making process via advocacy is the degree of 

conflict of political debates. Studies found out that while some policy proposals are largely 

consensual, other policies are conflictual and divide interest groups into competing advocacy 

coalitions. In cases in which less conflict is salient, NSAs experience less competition and can 

influence EU policy making much easier. In cases policy proposals evoke opposition, 

involvement becomes much more difficult, since competing NSAs pull the EU representatives 

in different directions (Klüver et al., 2015). 

 

In international policy issues, such as climate change or human rights, NSAs often monitor 

compliance with states’ obligations by providing information and expertise (van Asselt, 2016). 

Monitoring refers to NSAs controlling governments with regard to their compliance to their 

own promises and policies. Monitoring can be very effective in some cases. One example for 

how NSAs, especially NGOs, act in monitoring is the use of the so-called boomerang effect. 

The term describes the tactic to deliberately change a political shortcoming. Local actors bypass 

their governments and search for powerful international allies to pressure their local 

government from the outside (Keck and Sikkink, 1998: 2). In cases support for the issue at stake 
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is weak, NSAs use this tactic to reframe an issue to make it more popular and to gain wider 

support (Lerche, 2008: 239). As NGOs are often regarded as crucial actors in ‘bottom up 

development’ since they are often more flexible than bureaucratic entities, they are better 

informed of the needs on the ground and they have access to the addressees (Dichter, 1999, 

Kamat, 2004, Ruzza, 2011). Insofar NGOs play an important role after implementation when 

it comes to monitoring the effects of implementation. There they can transmit information to 

the state actors, but they are also important when it comes to the delivery of development 

assistance, regulation of business and government activities, and in ‘naming and shaming’ 

activities (Todd Beer et al., 2012: 326). 

 

Monitoring and reporting challenges or problems are aspects where NSAs get involved in the 

EU policy making process. The EC has the task to monitor the implementation process, but 

since required resources can exceed the EC’s capabilities, the EC includes further individual or 

collective non-state actors to support the monitoring process and to report emerging problems. 

Particularly NGOs have the ability to reach the people on the ground. Insofar, they represent 

the views to the EU Institutions of specific groups of citizens, such as people with disabilities, 

ethnic minorities, or on specific issues, such as environment, animal welfare, and trade. 

Furthermore, NGOs provide a voice for those not sufficiently heard at EU level through other 

channels. NGOs perform this role in relation to the EC, the EP, the EESC, the Committee of 

the Regions and the Council. They involve in policy shaping and policy implementation to win 

public acceptance for the EU (Ungureanu et al., 2010: 285). 

  

Protest describes the open propagation of certain ideas or the opposition to planned or 

implemented measures (Arts, 2003: 18). A huge variety of studies have shown how protestants 

can exert a lot of public pressure and achieve something by remaining independent from the 

political system (Bandy and Smith, 2005, Edwards, 2014, Della Porta and Diani, 2015). Protest 

will not be further included in the analysis of informality applied by NSAs, since it is an extra-

parliamentary form of interaction with the state and rather concerns citizens’ empowerment 

(Joyce, 2002). This dissertation explains NSAs interaction with EU political representatives 

and insofar, protest does not seem to provide valuable insights in this regard. Another form of 

influence refers to the formal participation in political decisions. Research questions on this 

aspect of NSA involvement are often linked to the accountability of political decision-making 

and refers to involvement in the policy making process via voting, being a member of a political 

party or a standing part at an election for a political position, or being a member of a civil 
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society organization (Delli Carpini et al., 2004, D’Aspremont et al., 2015, Noortmann et al., 

2015). All the mentioned strategies can overlap to some extent, but their application varies 

depending on the political issue or the type of decision at stake as well as on the decision-

makers in charge and on the institutional context  (Arts, 2003: 18). 

 

Characteristic of the shift from government to governance is the development of new networked 

forms of coordination among state and non-state actors. Networks are defined as sets of actors 

who share an interest in a specific issue area and are linked to each other through stable formal 

or informal relations (Rhodes, 1997: 2). The basis of network relations is typically the exchange 

of information, money, political support, or commitments for cooperative behavior among the 

involved actors. Networks are particularly suited for political coordination in global and 

security governance for several reasons. First, due to the inclusion and frequently dominance 

of informal relations, networks are flexible and can adapt comparatively quickly and easily to 

new actors or demands. While formal institutional linkages require considerable time and 

resources in order to be established in national law or international regimes, informal relations 

can be set up instantaneously among actors who have an interest in an exchange or collaboration 

on a particular issue. New actors can enter into these relations on the basis of their capabilities 

and open channels of communication. New issues or problems can be responded to by forming 

new networks among affected actors or by transforming existing networks in order to enlarge 

their scope or capabilities (Krahmann, 2005: 14). The role of networks as a determinant for 

successful NSA advocacy has been analyzed. Researchers found out that networks and 

coalitions with like-minded groups are often more powerful in shaping political outcomes than 

single actors (Keck and Sikkink, 2002).  Khagram et al.  distinguished three types of networks: 

first, transnational advocacy networks, bound together by shared values, exchanges of 

information, and common discourses. Second, transnational campaigns, publicly employed by 

coalitions to achieve change. Third, transnational social movements, which have the capacity 

to generate coordinated and sustained mobilization (Khagram et al., 2002). Further research has 

been conducted on multi-stakeholder networks. When non-state actors are involved in the 

policy process, they usually cooperate in public-private partnerships or in public policy 

networks. These actors involved are mostly civil society organizations, companies, national 

public agencies and inter-governmental organizations intending to collaboratively find 

solutions to social problems in specific sectors (Reinicke and Deng, 2000, Ruggie, 2003).  
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This subchapter presented studies on the inclusion of NSAs in global and EU policy making 

and introduced that NSAs mainly get involved via lobbying, advocacy and monitoring. 

Furthermore, networked forms of collaboration become increasingly important. While these are 

general entry points for NSAs, it is expected – since informality has been presented as an 

integral part of global and EU governance, that these forms of involvement have formal and 

informal aspects. Still studies have mostly explained these general forms of involvement, but 

not with regard to their informal component.  

 

3.2.3 Rational Choice Approaches to NSA Influence 

Theoretical approaches linked to research on governance are particularly useful for the analysis 

of domestic-global political linkages, transnational cooperation and forms of public-private 

domestic exchange (Levi-Faur, 2012: 14). Governance theory either analyzes governmental 

problem-solving and collective goods production capacity or the capacity of markets, civil 

society and individuals that cooperate in the attainment of these goods. Theoretical approaches 

linked to research on governance further reflect the erosion of the public confidence in the 

effectiveness of the central governmental institutions and central political actors (Bartolini, 

2011: 3). Traditional bureaucracies and the traditional structure of societal intermediation and 

representation by political parties and trade unions have been increasingly criticized by the 

public for their remoteness. This dissatisfaction has led to the evolution of more participatory 

mechanisms, new societal actors and social movements, new forms of involvement such as 

referenda and deliberative forms of participation (Bevir, 2012: 10). Global regulations are 

increasingly produced outside the traditional channels of national governments. Instead, rules 

are rather developed in cooperation and collaboration of state and non-state actors which are 

more flexible and heterarchic (Hooghe and Marks, 2001, Kohler-Koch and Rittberger, 2006, 

Peters et al., 2009). While the separation of the private and public spheres as well as the 

domestic and the international is increasingly difficult, the traditional functional definition of 

political spaces, for instance by the scope and range of problems to be solved by policy regimes 

is increasingly challenging. The concept of governance is an analytical tool for analyzing the 

goals of individual actors in conjunction with the structural changes that their interactions bring 

about in the community. Analyses in the global governance concept go beyond the territorial 

boundaries and jurisdictions of the nation-state towards a broader European, international and 

global functional regime (Bartolini, 2011: 8ff.). 
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Insights from IR and comparative politics suggest that policy making in the EU can best be 

explained with regard to implications of complex interdependence for state behavior, the 

relevance of non-state actors and the consequences of increasing institutionalization in 

international cooperation (Pollack, 2020: 28). Since non-state actors are an integral part of 

global and EU policy making and since informality is in integral part of global and EU policy 

making, an approach is required that can explain when and how NSAs apply informality. 

 

The studies presented have shown that both the influence of actors on policy making and 

informality are generally related to political institutions, i.e. formally created rules. Studies 

against this background argue that more relevant to global governance is not the type of actor 

but the structures through which the actors exert power (Avant et al., 2010: 3). In this sense, 

the analysis of this project should be placed on the meso-level. At this level, the functioning of 

institutions and processes is examined, whereby institutions can for instance be political parties, 

legislatures and executives (Peters, 1998: 121). In this sense, the new institutionalism plays an 

important role as an analytical perspective that has often been applied on both the global and 

the EU level. 

 

The analyses have furthermore shown that on the global level international organizations as 

well as on the regional level the EU formally integrate NSAs in their policy making processes. 

These state actors do this primarily because they want to strengthen either the efficiency or the 

legitimacy of their decisions. In this sense, it can be explained from a rational choice perspective 

that these actors deliberately designed the formal institutions to serve this interest. This 

assumption has already been examined in various studies and explained above with the resource 

dependence approach, which assesses the exchange of knowledge resources within the 

administrative system. This theoretical approach explains the reasons and the way policymakers 

use expert advice. The resource dependence theory focuses on the formal policy making 

organization, its environment and its requirements (Pfeffer and Salancik, 2003).  

 

Studies in the field of public administration and comparative public policy have assessed the 

influence external actors have on the policy making process as a result of their proximity to 

policymakers in the policy-advisory system (Peters and Barker, 1993, Craft and Howlett, 2013). 

Analyses explained that some of them have direct access to government officials through a so-

called insider status. Insider status has also been used to explain how private interests use 

different channels to gain access to the policy making process within the EU institutions  
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(Newton and van Deth, 2005: 162). Analyses in the rational choice perspective often explain 

this by a theory of demand and supply. NSAs only gain access to a governmental actor for the 

supply of a number of access goods, which the respective actor demands in return. Bouwen 

argues that the capacity for the provision of such goods is determined by the form of the interest 

representation and takes the EU as an example: In the EC large individual firms have the highest 

degree of access, in the EP European associations have the highest degree of access and in the 

Council national representatives have the highest degree of access (Bouwen, 2001). The 

possession of such resources explains why some NSAs, such as environmental NGOs and trade 

unions are able to influence the position of EU policy makers while others are not. In the light 

of rational choice approaches the demand for knowledge and expertise plays an important role 

in the ability to influence the policy making process.  

“These resources can become an exclusionary device, especially for NSAs, at 
the supranational level, because representative institutions are very often 
inefficient at providing specialist knowledge. The EC, as initiator of legislation 
and policies, benefits from the expertise of thousands of expert groups, lobbyists 
and interest groups” (Borońska-Hryniewiecka, 2011: 79).  

Political actors will generally act according to formal structures, but in cases political 

opportunity costs rise, also the incentives to apply informality rise (Roger, 2020: 9). 

 

While a rational choice perspective is applied to explain why NSAs are involved in the political 

decision-making process and how informality arises, it has so far hardly been applied in the 

existing literature to explain when and how NSAs use informality and how in this context 

formal rules and regulations and informality are causally dependent on one another. Based on 

the idea taken from the structure and agency debate, it is assumed that NSAs use informality 

when they cannot bring their preferences to the EU institutions via formal channels, i.e. their 

behavior is limited by structures. They will gain agency through the application of informality. 

Variance in the application of informality is explained by the fact that contextual factors, in this 

case the policy stages, require different behaviors to achieve their aims. In order to examine 

this assumption, the policy field of migration within EU justice and Home Affairs is chosen as 

the case study for the analysis. This case has been chosen since various actors with different 

preferences are represented. NSAs are, despite different preferences, expected to apply the same 

type of informality, which varies across policy stages but not across issues at stake.  
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3.3 Conclusion 

Summing up, this literature review on approaches to NSA influence in global and EU policy 

making reveals that various factors are important with regard to non-state actor involvement. 

First, NSAs are formally included in global and EU policy making and viewed as important 

partners to increase efficiency and legitimacy of political decisions. They are for instance 

members of expert groups, partners in multi-stakeholder networks or acknowledged partners in 

legislative processes. NSAs are involved when attempts at governmental or inter-governmental 

level fail or when expertise is required. Furthermore, from a states’ perspective, the inclusion 

of NSAs can increase a response to political issues as NSAs are often more efficient and flexible 

than larger administrations such as states. Additionally, the legitimacy of political decisions can 

be increased when more actors are included in the policy making process. From an NSA 

perspective, being included in the policy making process can enable them to shape policy 

making according to their own preferences. Studies have often taken a rational choice 

perspective and argue that NSA involvement in global and EU policy making is fostered based 

on cost-benefit calculations. Therefore, state actors include NSAs in cases they have a demand 

which the respective NSA can provide. Therefore, the resource dependence approach has often 

been applied. While state actors are provided with information, expertise or certain services, 

NSAs gain influence by being acknowledged as important partners. This enables them to 

influence policy making according to their interest.  

 

Second, NSAs involve during all policy stages in global and EU policy making via different 

routes, while their involvement has a high potential to influence the further course of the policy 

making process when they involve as early as possible during the policy making process. The 

role of non-state actors in global policy making with respect to when and how they involve via 

formal routes in this process has been explained. NSAs vary with regard to their role in policy 

making: The research findings further indicate that NSAs involve during all stages of the policy 

making phases, but mostly during agenda-setting and decision-making and less during 

implementation. This observation has been explained by researchers as follows: The results of 

the conducted studies show that the timing within the policy making process has an effect on 

the outcome of the exerted influence. To be most successful, actors should involve during the 

agenda-setting phase. While it thus has been acknowledged that contextual variables, such as 

NSAs resources, policy stages or issue areas, represent key variables in shaping NSA influence, 
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little attention has been paid to theorizing about the causal relation of formal settings and 

informality with regard to variation of informality during the whole policy making process. 

 

Third, findings further explain how NSAs influence policy making: They lobby policy makers 

directly, they use advocacy, monitoring, protest and participation. Especially NGOs influence 

the policy making process via advocacy, service provision and regulation. But these studies do 

not systematically explain non-state actor behavior with regard to the drivers for the application 

of informality. It is assumed that with regard to how NSAs involve in the policy making 

process, there also exists an informal component to almost all forms of interaction. Since 

participation in the political system is conceived as being formal it is taken as the precondition 

for NSAs’ informal involvement in the EU’s policy making process.  

 

Those studies that explain contextual factors for a variation in NSA influence, do not state a 

causal link between restrictive formal institutional structures across the whole policy making 

process as a precondition for the application of NSA influence to gain agency and to in spite of 

these restrictions be able to influence policy making according to their preferences. This 

dissertation intends to provide explanations for NSAs’ application of informality during the 

entire policy making process from agenda-setting, to decision-making and implementation to 

present systematic explanations for when and how they apply informality and explain that there 

exists variance across the stages of the policy making process. 
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4 Formality and Informality in Structures, Processes and 

Outcomes 

Chapter 2 Approaches to Informality and Chapter 3 Approaches to NSA Influence in global and 

EU Governance of this study have so far done the following: (1) they have introduced the 

research question this project intends to answer; (2) they have described informality as an 

integral aspect of global and EU policy making; (3) they have shown that analyses have 

explained informality mostly as an instrument applied by state actors and as lobbying; (4) they 

have presented the formal involvement of non-state actors in global and EU policy making with 

regard to questions when and how; thereby revealing those studies explaining that NSAs are 

involved in agenda-setting, decision-making and implementation, mostly via lobbying, 

advocacy and monitoring. The findings of these chapters can be summed up as follows: First, 

there are few studies that explain informality applied by non-state actors; second, there are 

studies that explain the relevance of contextual factors when it comes to the varying effect non-

state actor influence has on policy making, but there are few studies, that analyze all stages of 

the policy making process to explain variation in the application of informality; third, there are 

studies that explain that formal and informal aspects of policy making are on a continuum, but 

there are few studies that explain informality as a cause of restrictive formal settings when it 

comes to informality applied by non-state actors. In order to fill this gap, this project examines 

the role of formal institutional settings when it comes to the application of informality and the 

policy stages as relevant contextual factors that lead to variation in the type of informality 

applied. Given this project’s emphasis on the empirical testing of theoretical premises, in order 

to determine the conditions under which non-state actors apply informality, the rational choice 

institutionalism will be employed.  

 

The chapter first of all introduces the new institutionalism. Then it introduces the rational choice 

institutionalism as one strand of new institutionalism. Further, the core assumptions of rational 

choice institutionalism are introduced. Subsequently, the idea taken from the structure and 

agency debate is explained as being the condition for the application of informality. After 

having defined the theoretical assumptions, the independent as well as the dependent variables 

are introduced. While the independent variable is the non-responsiveness of formal policy 

making to NSA preferences in the EU’s policy making process. Informality is then introduced 

as the dependent variable, which is explained as a tool NSAs apply to bypass the non-responsive 
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formal settings to bring their preferences to the EU institutions. The analysis shows that NSAs 

bypass formal institutional restrictions to increase their benefits by the use of informality. Since 

contextual factors shape actors’ behavior, the policy stages lead to a variance of the informality 

applied. In agenda-setting, decision-making and implementation the type of informality applied 

will differ. One hypothesis with three manifestations of informality is derived. Therefore, 

agenda-setting, decision-making and implementation are introduced and associated with the 

manifestations of the hypothesis formulated based on rational choice institutionalism. 

 

4.1 New Institutionalism and Rational Choice  

New institutionalism developed during the 1950s and 1960s as a strand in the field of 

organizational studies. In contrast to the old institutionalism, which examined political 

institutions from a formal-legal perspective, new institutionalism included beliefs and 

behaviors of groups and individuals in its analysis to explain how politics ‘really work’ (March 

and Olsen, 2006: 5). The new institutionalists mostly conduct research on cross-national 

comparisons to find explanations for states’ differing policy responses to the same external 

events, in particular the economic crises in the 1970s. The focus of the analysis is no longer 

only on the formal state or societal institutions but on the given institutional configuration that 

shapes political interactions (Thelen and Steinmo, 1992: 5). This perspective comprises formal 

types of governance which  

“describes the standard operating procedures of an institution that are explicitly 
codified in treaties, statutes, and other official documents and are established, 
communicated, and sanctioned through official and public channels“ (Helmke 
and Levitsky, 2004: 727).  

Institutions structure the polity and have an ordering function to the constitution of power, 

control and authority. By setting these rules they simplify political life. Individuals are expected 

to abide by these rules as they are grasped as natural, rightful and legitimate repertoires of 

practices which embody historical experience and stabilize norms, expectation, and resources 

(March and Olsen, 2006: 8). In organizations, these forms include voting rules, decision-

making procedures, and membership criteria (Westerwinter, 2013: 63). Still, institutions are not 

conceived as static, but as changing in response to contextual adaptations and experiences and 

they affect individual preferences and identity. Thus, institutionalism draws attention to the 

intersubjective nature of structure and to the role of agents on the constitution of the contexts 

within which their political conduct is carried out and acquires significance. Institutions link 
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individuals and society via rules, norms and conventions. The relation between institutions and 

actors concerns the ability the individual actor has to change a given structure, and the degree 

to which action is determined by such external structures (Archer, 1996: 3, McAnulla, 2002: 

272).  

 

New institutionalism emphasizes the mediating and constraining role of the institutional 

settings within which outcomes are realized. It further emphasizes the ordering of social and 

political relations in and through the operation of institutions and institutional constraints 

(March and Olsen, 2006: 3). This theoretical perspective has been applied to different types of 

organizations and analyses have explained their organizational processes under consideration 

of societal conditions. In this view organization and society are inextricably linked through 

institutions (Senge, 2011: 81). Central to all institutionalist analyses is the question of how 

institutions as rules structure individual behavior. Still, new institutionalism comprises different 

strands, i.e. normative, rational choice, historical, empirical, discursive, constructivist, and 

sociological institutionalism (Peters, 2019), which differ according to the extent they develop  

causal theoretical assumptions: Normative institutionalism is rather applied as a heuristic tool 

(Olsson, 2016: 15) and empirical institutionalism does not specify causal assumptions (Peters, 

2012b: 86). Furthermore, discursive and constructivist institutionalisms take ideas into 

consideration and vaguely refer to the role of actors’ preferences in political science (Peters, 

2019: 142). Since the assumption of a causal relation between formal institutional settings and 

actors’ application of informality, as well as the role of NSAs’ preferences are central to the 

question of when and how NSAs chose to apply informality, normative, empirical, discursive 

and constructivist institutionalisms are not appropriate tools to analyze informality applied by 

NSAs.  

 

Historical, rational choice and sociological institutionalisms are more profoundly 

conceptualized. Historical institutionalism explains that historically constructed political 

institutions and enacted public policies structure the political behavior of political actors and 

interest groups during the policy making process by the analysis of long-term institutional 

developments (Béland, 2005: 3). Historical institutionalists assume that the routines embodied 

in organizations are crucial for the allocation of resources and the structuring of incentives, 

options, and constraints faced by the political participants (Skocpol and Pierson, 2002: 706). 

Due to the path dependency of the once created institutions, and the assumption that actors 

follow a logic of appropriateness, change is difficult to induce and is only evoked by external 
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factors, so called critical junctures, such as political crises. This strand’s analytical capacity is 

insofar limited as it is more capable of postdicting and describing rather than explaining 

individual behavior (Peters, 2012b: 85). Since historical institutionalism reduces a change in 

individual behavior to a consequence of a more fundamental institutional change induced by 

external effects, the explanatory power for NSAs’ application of informality is rather limited. 

Therefore, historical institutionalism is not applied in the analysis of this dissertation.  

 

Sociological institutionalism comprises two main concepts. One originated from the sociology 

of organizations (March and Olsen, 1989, Powell and DiMaggio, 1991) and the other examines 

the influence of the ‘world society’ (Meyer, 2010). The organizational approach explains 

decision-making procedures by analyzing formal structures, roles, routines and standard 

operating procedures (Peters, 2019: 148). Each organization follows its specific logic that 

provides the actors with rules and shared beliefs (Friedland and Alford, 1991, Thornton and 

Ocasio, 2008). These cognitive dimensions offer frameworks, categories, and cognitive models 

that allow actors to interpret social phenomena and to understand the appropriateness of their 

behavior in a specific context (March and Olsen, 1998: 949). The concept examining the world 

society, emphasizes the effects the cultural context has on the actor’s strategic behavior (Meyer, 

2007: 800): actors behave based on their claim for collective good and they adopt reforms to 

increase legitimacy rather than self-interest. Furthermore, sociological institutionalism intends 

to find explanations for the tendency of social organization to be globally isomorphic although 

local needs, perceptions, and resources differ widely (Buhari-Gulmez, 2010: 253). Therefore, 

sociological institutionalism analyzes legitimation in political organizations and focuses on 

processes of policy imitation and diffusion (Hasse and Krücken, 2013: 247). While actor’s 

behavior is explained by a logic of appropriateness (March and Olsen, 1998: 949), the 

maximization of own benefits and behavior that follows own preferences is not central to 

analyses in sociological institutionalism. In this sense, NSAs preferences are endogenous to the 

institutional settings they act in. In this dissertation, the NSAs preferences are defined as being 

exogenous to the institutional settings they act in. Therefore, the NSAs are expected to strive 

for the maximization of their preferences, even in cases, these settings are non-responsive to 

their preferences. Based thereon, the sociological institutionalism is not applied in the analysis 

of this dissertation. 

 

The literature review has shown that approaches such as a theory of access (Bouwen, 2001) or 

the resource dependence theory (Pfeffer and Salancik, 2003) have often been applied to explain 
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NSA influence in policy making processes as a win-win situation for both state and non-state 

actors. In this sense, it is assumed that the formal institutions the EU has created to include 

NSAs in their policy-making process follow the aim to maximize benefits. Therefore, the actors 

who act within these institutions are benefit maximizers and act rationally, weighing costs and 

benefits. In this sense, the rational choice institutionalism is used to explain when and how 

NSAs use informality. 

 

4.1.1 Rational Choice Institutionalism and Informality  

The literature review has shown that state and non-actors influence policy making processes 

based on cost benefit calculations. The increase of efficiency is a central aim followed by actors 

in the perspective of rational choice institutionalism. Rational choice institutionalism is rooted 

in the economic theory of the firm (Milgrom and Roberts, 1991), economic history (North, 

1990), and positive political theory (Riker, 1982). While having much in common with other 

approaches to institutions, rational choice institutionalism provides the micro-foundations of 

institutional analysis (Hall and Taylor, 1996: 950) as it is concerned with the effects of 

institutions as well as social and political interaction and explains the long-term evolution and 

survival of particular institutional forms. These are explained as being the result of strategic 

interactions between individuals with well-defined preferences aiming at increasing efficiency. 

Therefore, individuals model institutions based on cost-benefit calculations via sets of actions 

available to them, the sequence of their actions as well as via the structure of information 

available to each decision-maker and insofar affect global policy making (Weingast, 1996: 

167). 

 

In rational choice institutionalism individuals’ behavior is assumed to be shaped by an 

economic-rationalist logic of consequentiality while institutions are purposive rational 

decisions taken by state and international actors resulting in explicit arrangements to respond 

to specific problems (Koremenos et al., 2001: 762). Institutions are sets of rules that provide 

information, facilitate transparency of others’ intentions, increase credibility and identify 

incentive structures and sanctions (Koenig-Archibugi, 2011: 322). They are furthermore 

exogenous “independent variables that channel individual choices into institutional equilibria” 

(Jørgensen et al., 2006: 33). The existence of rules benefits all involved actors by producing 

predictability, regularity of outcomes and clarification of the probable range of available 

decisions also to those actors not directly involved in the institution. A rational self-interested 
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actor enters a situation with set preferences over beliefs and ideas and a capacity to use the 

information about the structure of a situation which is contained in the situation itself. Based 

on these rules actors act according to their fixed preferences (Lowndes 2002: 97). Individuals 

strive for a variety of goals besides following economic considerations for action (Jørgensen et 

al., 2006: 33). They will always reach their goals by means of instrumental and strategic actions. 

Success in utility maximization is dependent on rational calculation, and the actor’s ability to 

internalize the rules and institutionalized values (Shepsle, 1989: 1340, Fürstenberg, 2016: 49). 

In rational choice institutionalism individual action is explained to be an optimal adaptation to 

an institutional environment and the interaction between individuals is assumed to be an optimal 

response to one another, therefore, the prevailing institutions determine the behavior of the 

actors, which in turn produces political or social outcomes (Peters, 2012b: 51).  

 

How behavior of actors with fixed preferences is shaped by these higher-level institutions, and 

in which cases institutions are resistant to change or altered by the actors is central to rational 

choice analyses. Analyses in this perspective look less at the actors’ strategies as individual 

behavior but as derived from the institutional context (Thelen and Steinmo, 1992, Weingast, 

2002, Amenta and Ramsey, 2010). While this is rather criticized as a weakness, its strength lies 

in identifying the institutional incentive structures, predicting likely outcomes, and in pointing 

out anomalies or actions that are unexpected (Schmidt, 2009: 127). In cases the institutional 

rules do not allow the actors to maximize their profits, they will not alter the institutions, as this 

would raise transaction costs, but rather utilize them for the maximization of individual utility 

(Peters, 2012b: 56). Transaction costs are the costs which arise during the preparation and 

execution of exchange transactions which actors intend to minimize (Douma and Schreuder, 

1992: 161). These are all those costs for access to information, for coordination, for social 

interaction and for control (Schüller, 1986: 138). While their preferences remain stable, actors 

will adapt their behavior to the stage of the policy making process. The adaption of behavior, 

as stated here, shows in the application of informality which allow the actor to bypass the 

restrictive institutional rules.  

 

4.1.2 Conditions for Informality: Structure and Agency  

Many of the key debates in political science involve questions on the extent behavior of 

individuals and structural factors affect political outcomes (Giddens, 1984, Sewell, 1992, 

McAnulla, 2002). Structure provides the context for action and refers to the setting within 
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which social, political and economic decisions are taken and actions take place. The greater the 

influence of structure to order social and political relations, the more political institutions, 

practices, routines and conventions exhibit regularity over time and the more predictable 

political behavior tends to be. Agency refers to action, such as political conduct, the ability or 

capacity to act consciously and in so doing to attempt to realize own preferences. Agency 

implies a sense of free will, choice and autonomy. “Agency resides in the interpretive processes 

whereby choices are imagined, evaluated, and contingently reconstructed by actors in ongoing 

dialogue with unfolding situations” (Scott, 2014: 94). It is often associated with the ability to 

monitor and reflect upon consequences of previous actions, rationality, the capacity to select 

models of conduct best likely to realize a given set of preferences, the desire and passion with 

which an actor approaches the attempt to realize a particular intention or preference. Thus, 

actors are able to alter structures through an active process of strategic learning (Hay, 2002: 

94). Structure and agency are interrelated, but how much agency actors can acquire to act freely 

against the extent to which action is determined by the structures the actors are embedded in 

differs widely across conceptions of the structure and agency relation. The extent to which 

agential factors in a particular explanation are given relevance is the extent to which structural 

factors are regarded as incidental and vice versa.  

 

During the 1990s, research on the European Union was influenced by the new institutionalist 

research adding to the already established neo-functionalist and intergovernmental perspectives 

on European integration (Bulmer, 1994, Aspinwall and Schneider, 2001). The new 

institutionalism steadily grew in EU studies and has caused theoretical debates between 

different institutionalist approaches (Checkel and Moravcsik, 2001, Jupille et al., 2003, Servent 

and Busby, 2013). But research still lacks the focus on actors and their agency shaping 

European politics (Jenson and Mérand, 2010: 75). The relevance of informal structures within 

the EU’s policy making process is derived from the fact that formal institutions restrict behavior 

and not always bridge gaps between differing institutions and interests. Changing those rules 

and regulations is usually more time consuming and resource intense (Larsson 2003: 28).  

 

Informality is seen here as a means not to change institutions, but to bypass formal restrictions 

in a way that maximizes benefits. Provided that the actor is able to reflect that formal institutions 

are not responsive and that these prevent the NSAs to bring own preferences to the EU 

institutions, the NSAs will adapt the own behavior in such a way that the NSAs can still bring 

own preferences into the policy-making process as far as possible.  
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4.2 Independent and dependent Variable 

The relevant non-state actors studied in relation to their influence in the case study EU JHA 

with the policy field of migration, are as defined in the literature review non-governmental 

organizations, social movements, advocacy and promotional groups, functional interest groups, 

such as trade unions and employers’ organizations and sectoral organizations such as 

entrepreneurs and consumers’ associations (Borońska-Hryniewiecka, 2011: 74). Under the 

theoretical conceptualization of the rational choice institutionalism this definition assumes that 

the NSAs in interaction with the EU institutions intend to shape the EU’s policy making process 

with regard to the priorities set on the agenda, the formulation of the EU’s policy output (a 

definition how this output takes shape follows in chapter 4.2.2.2 EU Decision-making and 

Informality) in decision-making and the implementation of the policy output.  

 

Given the neglect of the consideration of the causality between non-responsive formal 

institutional settings and the application of informality with regard to the posed research 

question when and how NSAs apply informality, this next section will present and define the 

independent variable. This is then followed by presenting the dependent variable. The 

independent variable, non-responsiveness of formal institutional settings to NSA preferences, 

will largely be defined as originally theoretically conceptualized in the rational choice 

institutionalism. This project however inserts this variable within the context of migration. As 

the Literature Review has revealed, many studies exist which explain governmental preferences 

as being shaped by non-state actors’ (Levine and White, 1961, Schmitter, 2002, Tallberg et al., 

2015). The independent variable is thus viewed here as important determinant decisive in 

shaping the dependent variable, the application of informality.  

 

4.2.1 Independent Variable: Non-responsive formal Policy Making  

The EU’s capacity “to transform domestic policies and institutions depends on its capacity to 

construct, negotiate and facilitate collaboration among state and non-state actors at all levels” 

(Ozcurumez, 2021). NSAs’ preferences can thus be crucial for the EU’s positions since studies 

have shown that the EU involves NSAs in its policy making process to increase efficiency and 

legitimacy of its decisions and actions (Bouwen, 2009, Lindgren and Persson, 2011, 

Panebianco, 2019). This study therefore focuses on the restrictive effects of the formal 

institutional framework on NSA involvement in the area of EU migration, in order to establish 
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the connection between behavioral changes in cases of non-responsive institutional settings and 

informality to examine the connection between formal institutional settings and the application 

of informality. NSAs’ preferences are the maximization of benefits as introduced in the rational 

choice institutionalism. 

 

The EU institutions have developed several formal settings by which they include non-state 

actors into the policy making process. These formal instruments to influence EU policy making 

are (online-)consultations, debates, conferences, platforms, forums and hearings or green and 

white papers (Commission of the European Communities, 2001). Membership in EP 

committees and EC expert groups are further formal routes of influence. Additionally, formal 

involvement of NSAs is also visible within EU funded projects, since these provide information 

on existing relationship between NSAs and the EU institutions and are also used to shape policy 

making by NSAs as well as by the EC (Bouwen, 2009: 26). 

 

Consultations the EU institutions with important facts, which these take into account during the 

policy making process. The legal basis for consultations stipulates that consultations should be 

transparent and reach all stakeholders concerned. Consultations are used in various areas. For 

example, in EC initiatives that have particular economic, social or ecological effects. Already 

in the early phase of problem analysis, the setting of political goals and the development of 

various solutions, actors are consulted or asked for feedback within the framework of roadmaps 

and impact assessments drawn up by the EC and announced via an internet portal (European 

Commission, 2020a). In addition, there are 12-week public consultations when new proposals 

are made and when existing legislation is assessed and examined for suitability (European 

Commission, 2015a). 

 

The EC for instance publishes Green and White Papers to induce NSA participation in 

consultations and debates. Green Papers contain suggestions and basis for discussion on 

specific topics. They are aimed at interested parties, such as NSAs. Based on the information 

in the Green Papers, the actors are encouraged to participate in consultations and public debates 

on the respective topic. In many cases the Green Papers also initiate legislation, which is then 

outlined in White Papers (European Union, 2021b). White Papers are published by the EC and 

contain suggestions for EU measures  in certain areas. They are also published to stimulate non-

state actor, EP and Council public debate to facilitate political consensus on a certain topic 

(European Union, 2021c).  
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Consultations are also organized to give stakeholders the opportunity to express their views on 

legal acts setting out the technical and specific aspects necessary for implementation. These 

consultations take place online four weeks before the final vote in the committees. In addition 

to the formally organized consultations, the EC offers actors the opportunity to contribute via 

a website “Have your Say: Simplify!” and to express their opinion on existing EU legislation 

and initiatives (European Commission, 2015a). Forums, such as the European Migration 

Forum, are platforms for dialogue between NSAs and the EU Institutions on topics related to 

the issue at stake, which are in the case of the European Migration Forum immigration, asylum 

and integration. The Forum meets at least once a year and gives NSAs, that have been selected 

based on their expertise, the opportunity to express their views, exchange ideas and best 

practices, and discuss challenges and priorities (European Commission, 2021a). The EP 

Committees are permitted to organize hearings with experts on a particular subject when it is 

considered to be essential to its work. Most committees organize regular hearings as they enable 

them to seek expert advice and debate on important issues (European Parliament, 2021a).  

 

The members of the EP are involved in altogether 20 committees, 2 subcommittees and 39 

delegations, which are inter parliamentary delegations and delegation to joint parliamentary 

committees, parliamentary cooperation committees, and multilateral parliamentary assemblies 

(Bux, 2017). The committees are instructors of the legislative process, adopt reports, organize 

hearings with experts, propose amendments to the Plenary and conduct negotiations with the 

Council (European Parliament, 2017a). They are “composed of members from each political 

group in the same proportions as the Parliament as a whole so that agreements reached at the 

committee level should reflect the overall balance of opinion in Parliament“ (Best, 2016: 49). 

This means that a committee has between 25 and 73 full members. The legislative process starts 

with each committee producing a report to submit draft amendments to the Commission’s 

proposal. Also, the committees can formally interact with other committees during the 

legislative process and the different committees have differing degrees of receptivity towards 

non-state actors, but once a committee has finished deliberations, amendments are more 

difficult (Greenwood, 2011: 41). 

 

The EC sets up expert groups to gain support for a certain policy issue, set the agenda, and 

organize the internal procedures. The term expert group is not clearly defined when it comes to 

actors, formalization, role within the policy process and issue area. But in general, the members 

are highly specialized often scientists or academics, meeting with an explicit purpose of solving 
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or discussing a specific topic, legitimized by their knowledge, but have no formal powers in the 

policy process (Larsson, 2003: 22). The group members range from civil society, industry, 

independent experts and representatives of institutions including national, regional or local 

authorities. Expert groups make up, together with the Council Working Parties and 

Committees, and the Comitology Committees the three main types of committees organized by 

the EU institutions. They support the EC in policy initiation, formulation, implementation, 

monitoring and evaluation, but are mostly active during the early stages of the policy making 

process. During these early stages the committees are providers of substantial knowledge and 

information and are thus important access points for private interests to influence the decision-

making process (Bouwen, 2009: 29). 

 

These formal settings are general entry points that are provided by the EU institutions across 

the whole policy making process from the EC’s initiative to the evaluation of legislation 

(Plottka, 2020: 2). If actors try to participate in policy making via these channels, however, it 

is possible that their concerns do not reach the EU institutions and, as a result, these do not take 

up the NSAs’ preferences. This missing consideration of their efforts is defined as non-

responsiveness of formal policy making. The term non-responsiveness is used in this project to 

describe the case that actors try to introduce their preferences into the policy-making process 

via formal channels but do not get the preferred feedback, i.e. the consideration of their 

preferences in EU policy making - from the EU institutions.  

 

4.2.2 Dependent Variable: Types of Informality  

Embedded in the concept of governance, informality is a specific mode of interaction including 

cooperative problem-solving as well as temporary coalitions, and non-formal arrangements 

(Daase, 2009: 291). The study of informality is concerned with the explanation of informal 

international agreements used by actors to be more efficient and to achieve greater speed and 

flexibility (Aust, 1986, Koremenos et al., 2001) and plays a crucial role with regard to the 

dispersion of power and influence in decision-making processes (Kropp, 2003: 23). In this 

regard informal means are often drivers of global politics (Westerwinter, 2013: 63) since 

informal interaction potentially leads to unintended effects by transgressing formal institutional 

arrangements (Levitsky and Slater, 2012: 10). Therefore, informality is often conceptualized as 

a tool to overcome dead-locks or to react to new challenges (Kropp, 2003: 23). Theoretical 

approaches to develop a concept of informality distinguish between the framework, the process, 
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and the outcome of policy making processes (Christiansen and Neuhold, 2012a: 4). In the 

following these three usages of informality are inserted into the policy stages of the EU and are 

taken as basis for the following definitions of type A, B and C of informality.  

 

4.2.2.1 EU Agenda-setting and Informality  

The policy making process begins with the identification and definition of a problem that 

requires government action to be resolved. This problem is dealt with when it has reached the 

political agenda (Jann and Wegrich, 2007: 46), since agendas give priorities to those political 

matters that will be prioritized in the political process and be dealt with accordingly. An agenda 

can be set as a response to external events or by deliberate choice and the agenda-setting process 

can be informally discussed within expert groups (Larsson, 2003: 20). Different types of agenda 

development with regard to actor constellation and the role of the public have been identified: 

the outside-initiation model, in which issues arise within societal groups that seek to bring those 

to the political agenda after having gained public support. In many cases governmental actors 

are pressured by public sentiment on a certain issue which they cannot ignore without risking 

the legitimacy of their decisions and are therefore forced to prioritize this certain policy issue 

on the agenda. The inside-initiation model in which issues are put on the governmental agenda 

without public support but by interest groups having established direct contact to the 

governmental representatives; the mobilization model in which policy-makers first set the 

agenda and attempt to gain public support for their issues subsequently (May, 1991); and the 

consolidation model has been identified in which state actors initiate an issue that has already 

gained wide public support (Howlett and Ramesh, 2003b: 141). While the government’s agenda 

marks the result of the agenda-setting process, the means and mechanisms which actors apply 

to put a problem on the agenda is connected with how this problem is recognized and presented 

on the public or media agenda.  Since the number of potential public issues goes far beyond the 

capabilities of the decision-making institutions to deal with them, the means and mechanisms 

actors apply can be crucial for having a chance to be recognized by the governmental decision-

makers (Cobb et al., 1976: 126). Consequently,  

“an important part of the political struggle is the attempt of different groups and 
interests to put their issues at the top of the agenda, or at least push them up the 
agenda, so they have a better chance to be considered, this struggle is called 
agenda setting“ (Newton and van Deth, 2005: 267).  

Key variables for problems to reach the agenda are factors that allow to attach a solution to a 
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problem, such as a plausible definition of the problem (Stone, 2001: 12), the creation of a 

particular image of the policy issue (Baumgartner and Jones, 2003: 13), the constellation of 

interest between the relevant actors, the capacity of the governmental actors and institutions in 

charge, as well as he cycle of public problem perception and the solutions connected to the 

problems (Jann and Wegrich, 2007: 47). In agenda-setting the constellation of actors, 

institutions, ideas and material conditions interact depending on the specific situation. 

Therefore, based on the notion of the window of opportunity the decision of governmental 

actors to put a certain issue on the agenda is dependent on the intersection of the three so called 

policy streams: the policy stream such as solutions to certain problems; the politics stream, such 

as public sentiments or change in governments; and the problem stream referring to the 

perception of the problem (Kingdon, 1995). 

 

Agenda-setting in the EU is not entirely formalized, although certain proceedings are followed. 

Usually the EC, members of the EP, Member States’ governments, or interest groups bring up 

an issue. The decision about the issue which will be set on the agenda can be taken via an 

informal discussion among different governmental and non-governmental actors. An issue is 

officially acknowledged when the EC has made the final decision which is published in an EU 

document, for example in a multi-annual work plan. When it is included in the EC’s annual 

work program, the document in which the EC publishes an overview of all proposals, the issue 

will be prioritized in that respective year (Lelieveldt and Princen, 2011: 216).  

 

In agenda-setting the European Commission is an important player. The European Commission 

is one of the most important international bureaucracies worldwide (Trondal, 2010: 17) and a 

very important contact point for non-state actors (Bouwen, 2009: 34). The EC is the guardian 

of the legal framework, initiator of legislation and the EU’s executive. It further plays a central 

role in the legislative process with its right to initiate and to draft legislative proposals within 

the first stage of the policy making process. This task requires technical and political 

information which the EC attempts to receive from external resources on a regular basis. The 

EC is divided into 41 Directorate Generals (DGs) which are internally organized into units and 

directorates competing for influence and resources. The DGs have regular contacts with the 

corresponding working group in the Council of Ministers, the committees in the EP, and they 

interact with private interests on a regular basis (Bouwen, 2009: 23). Actors, such as EU-level 

agencies, EU Committees, but also external advisors have continually been more integrated 

into the EC’s working process (Commission of the European Communities, 2001: 27).  
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While formally the EC has the most rights in the agenda-setting process, this authority has been 

gradually weakened. In part, these changes reflect institutional changes resulting from 

successive treaty revisions, such as the increased political influence of the EP (Tsebelis, 2002: 

401). Less formal aspects of the development of the EU political system have increased the 

diversity of actors participating in the EU agenda-setting process. For example, expanded 

efforts to increase the participation of citizens and non-state actors have opened new avenues 

for indirectly influencing the agenda. Within the EP, the formation of intergroups is one way 

to influence the agenda. Intergroups are informal groups of Members of the European 

Parliament (MEPs) from different parties who share a common interest in a particular subject 

area. Some of these groups are led by the MEPs themselves, but other intergroups have been 

created and led by NSAs. This creates a network of sympathetic MEPs that can be asked to put 

issues on the agenda (Princen, 2011: 935).  

 

The EC’s role as agenda setter has also been challenged by the Council: The Council has to 

respond to the proposals the EC makes. Via the Council Presidency and the European Council 

the Council has found ways to control the EU’s agenda-setting process via access to the EC 

(Allerkamp, 2010: 3).The Council is composed of the Permanent Representatives of the MS, 

which form a committee that is called the COREPER. It meets once week to prepare the 

Council’s work and to coordinate those tasks that are related to co-decision with the EP. The 

Council is divided into COREPER I and COREPER II. COREPER I comprises the deputy 

permanent representatives and prepares the work in those fields that are more technical in 

nature, such as agriculture, employment, education and environment. COREPER II prepares 

the work in the field of high politics. “COREPER is assisted in its preparatory work by about 

ten committees and about a hundred specialized working parties“ (Parliament, 2017). Non-state 

actors access the Council via national governments, the permanent representations in Brussels, 

or via the Permanent Representatives Committee (COREPER) either via lobbying or via the 

organization of events (Saurugger, 2013: 269). But due to the Council’s few meetings NSAs 

access the Council rather via the national ministries and is therefore the Council is more 

removed from interest group pressure (Eising, 2008: 13). 

 

As shown above, in agenda-setting non-state actors identify and define the policy issues they 

want the governmental actors to focus on in the next legislature. In this stage, they compete 

over influence with various actors to gain attention from the relevant EU representatives and to 

be acknowledged as a credible partner. Since the process of agenda-setting is not entirely 
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formalized when it comes to the institutional framework, as mentioned above, informality is an 

integral part of agenda-setting. When informality describes the framework, it refers to 

institutions, organizations or networks in which informality takes place. Institutions are defined 

as formal when codified norms, rules and social practices are enforceable. Institutions are 

termed informal when they are created, communicated and enforced outside official channels 

and when compliance cannot be enforced. The increasing release of written and legal 

specification, which leaves the actors room for interpretation of institutional commitment and 

their own responsibilities, further indicates informality (Helmke and Levitsky, 2004: 727). 

 

In the perspective of new institutionalists informality as framework is defined as specific to a 

particular governmental setting, recognized by actors which can address aspects the formal 

settings do not deal with (Lowndes, 2002: 103). This applies for the EC’s work with expert 

groups, the EP’s intergroups or the Council preparatory committees as important players during 

agenda-setting. Individual actors often create informal institutions to generate alternative 

outcomes to those generated by formal institutions when they are not satisfied with the results 

produced by formal institutions and are at the same time not capable to violate them. In these 

cases, informal institutions can enhance stability of formal institutions and relieve demand for 

institutional change. Informal institutions can also coexist with inefficient formal rules that are 

not enforced and which can easily be violated by actors. They are able to generate outcomes 

the formal ones were not able to (Helmke and Levitsky, 2004: 728). In the perspective of 

rational choice institutionalism powerful actors who do not profit from formal institutional 

structures, since interest configurations and rules can empower weaker actors and thus 

compound their achievement of favorable outcomes, shift negotiations to informal arenas 

(Radnitz, 2011: 354). Furthermore, the shift of policy making to informal settings can reduce 

costs for pursuing goals that are considered not to be publicly acceptable since informal 

interaction is often subtle and sometimes invisible. Its effects are often indirect or difficult to 

ascertain. In this regard informality is innovative and enables organizations to solve specific 

formal problems by bypassing formal rules (Holzer, 2006: 273). 

 

Framework also refers to networks or coalitions, such as issue- or advocacy coalitions. 

Networks are composed of units and connections (Barbasi and Albert, 1999: 509). While units 

describe the involved actors, which are either state or non-state actors, connections take shape 

as exchange of information, material resources or personal ties. Networks represent a broad and 

general category of interaction, grounded in inter-dependency among actors simultaneously 
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keeping their operational autonomy intact. These actors interact and negotiate over a period of 

time, creating an institutional framework of rules, norms, shared knowledge and social 

imagination. Networks are either non-hierarchical environments within which different actors 

exchange resources or information and work towards a shared goal. Or they are arenas of 

conflict between strategic actors resulting from competition and differing interests such as 

influence, scarce resources, political visibility, and legitimacy (Westerwinter, 2013: 64).  

 

NSAs are expected to intend to establish good relations particularly with the EC and to a certain 

extent also to the EP to assert themselves against competing actors in order to be recognized by 

the EU institutions. To gain an advantage over other actors, they try to strengthen contacts with 

EU representatives outside the formal institutional framework and build personal relationships 

as well as informal networks with governmental representatives or other NSAs. Non-state 

actors apply informality over abiding by the formal settings when they want to secure their 

long-term influence. NSA influence the policy making process mainly in cases in which their 

preferences are not taken into account. Based thereon Type A of informality is expected to 

concern the framework of policy making and to take shape in the form of the communication 

of preferences via informal settings.  

 

4.2.2.2 EU Decision-making and Informality  

During decision-making, the prioritized problems and demands are transformed into 

governmental responses via comparison and selection of implementing principles as well as the 

means to achieve the political goals by governmental actors. While the decision-making process 

is highly formalized (Pollack, 2005: 55), the EU institutions have established access points for 

societal actors, which are central for these actors to shape policy making according to their 

preferences by policy advice. Therefore, the integration of societal actors in the decision-

making process contributes to the inclusion of various interests into the public interest while 

public and societal interests might be wide ranging. Obtaining information on this wide range 

of interests might be a challenge for the political leaders which challenges in turn the 

development of policies on behalf of the majority of people. The provision of a wide variety of 

channels for participation and expression of interest marks an important way to bridge this 

information gap and once the societal actors have established good relationships to 

governmental representatives their advice has the potential to influence governmental 

representatives’ perceptions of problems on the middle- and long-term (Yan, 2015: 42). 
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Therefore, decision-making does not only comprise information gathering and processing, but 

mostly consists of formal and informal process of interaction between public and private actors. 

These interactions strongly influence the final outcome of decision-making (Kenis and 

Schneider, 1991: 36). While organizational structures and institutional arrangements, and 

particularly informal interactions, privilege some and discriminate against others, these access 

points are contested (Jann and Wegrich, 2007: 50).  

 

Decision-making in the EU starts with the submission of a proposal by the EC to the EP and 

the Council and differs in terms of the role of the respective institutions in relation to the three 

dominant forms of the policy-making process (Christiansen and Larsson, 2007: 3): The 

Community method, the intergovernmental method, and the open method of coordination. In 

the Community Method, the EC has the right of initiative, the EP has full powers of amendment 

and consent, and the Council makes decisions with qualified majority. The Community Method 

is also called the ordinary legislative procedure, which was developed in the early years of the 

European Community during the 1960s and mainly conceptualized for decision-making in the 

agricultural sector. The Community Method delegates a strong role to the EC by defining this 

institution as the initiator of proposals. The EP has the right to amend or consent those and the 

Council has the right to decide with qualified majority. The method was implemented to balance 

the differing interests of the institutions involved with the overall aim of achieving the required 

consensus for a binding decision. In the case the EC has to share its right of initiative with MS 

governments, the intergovernmental method is applied. In this method, the EP has an advisory 

role and the Council of Ministers decides by unanimity. The intergovernmental method, also 

called special legislative procedure, is a category that comprises procedures that can be 

described in the above manner but differ with regard to the extent the respective institutions are 

involved. The open method of coordination produces no binding legislation. It is rather an 

intergovernmental process of policy coordination through policy learning and benchmarking 

between the MS (Lelieveldt and Princen, 2011: 85).  

 

The influence of the EP in decision-making depends on the political issue and the decision-

making procedure. Still, the European Parliament is an important contact point for NSAs, 

“arising from its role as the representative outlet of civil society, and from its ability to amend 

and, where treaty provisions stipulate, to co-decide upon proposed legislation“ (Greenwood, 

2011: 24). The Council has the right to adopt individual decisions and recommendations as well 

as to issue resolutions. With its decision-making powers at the end of the policy making process 
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it is also a relevant actor for EU interest representation. But due to the Council’s few meetings 

NSAs access the Council rather via the national ministries and is therefore more removed from 

interest group pressure (Eising, 2008: 13).  

 

In decision-making societal actors want their objectives to be achieved by the policy 

instruments chosen by the governmental actors (Jann and Wegrich, 2007: 49). Therefore, it is 

expected that NSAs intend to use their well-established relationships with the EU institutions, 

such as networks particularly with the EC, the EP and to a lesser extent with the Council. The 

goal of the actors will be to address their concerns directly to the relevant EU representatives 

to include their preferences into the decision-making process. During this stage, speed and 

immediacy are critical components that decide over inclusion or non-inclusion of the own 

preferences. 

 

Therefore, informality is expected to concern the process of policy making. Informality 

explaining the process through which policies are made, refers to politics, arrangements and 

activities. Informal processes are social interactions, such as informal personal encounters, 

small discussions behind closed doors or telephone conversations, that occur in formal contexts. 

Proceedings are informal when meetings are for instance held confidential to avoid public 

justification or to reduce unnecessary costs. Informal processes in political decision-making 

also have the advantage of privacy and provide the ability to share ideas for politically sensitive 

solutions (Hardt, 2013: 338). Still, the outcome of these interactions can be in accordance with 

the formal institutional settings (Brie and Stölting, 2012: 32). Many of the decision-making 

processes within institutions and organizations have been informal before they have been 

formalized (Blau, 1955). One example of such informal processes are the informal deliberation 

procedures, legislation procedures often pass through within the policy making cycle. These 

deliberations include representatives of executive and legislative bodies and of parties as well 

as representatives of lobby groups and professional associations (Granovetter, 1982). Due to 

the complexity of political decision-making, such informal groups can be more efficient in 

creating internal common norms than formal bureaucratic entities: If these groups’ preferences 

are congruent with the incentives defined by the formal rules and when the members of the 

group identify with the organization’s goals (Nee and Swedberg, 2008: 804). Based thereon 

informality referring to the nature of the process of policy making can be identified. This Type 

B of informality can be formulated as the relocation of formal policy making to private 

interactions with a formal outcome. 
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4.2.2.3 EU Implementation and Informality 

Since the Lisbon Treaty the forms of output of the decision-making process as defined in the 

Treaty on the Functioning of the European Union (TFEU) are regulations, directives, decisions 

and recommendations, and opinions (Bonde, 2008, European Union, 2012). Regulations and 

directives are the legal formulation of general and EU-wide binding norms and form the EU’s 

legal acts that come directly into force in all Member States simultaneously. Regulations are 

issued aiming at setting an EU-wide standard that comes into force in all EU MS at the same 

time. Directives in turn are produced with the intention to be adaptable to the respective 

domestic legal, cultural and social contexts. For this reason, directives are implemented in the 

Member States via the adoption of a domestic law which is conform to the respective directive. 

Consequently, this potentially leads to different interpretations of the directives in the respective 

Member State’s domestic law (Lelieveldt and Princen, 2011: 82). Decisions define actions, 

positions or arrangements for the implementation that will be taken by the EU. Decisions 

usually concern individual cases. Recommendations and opinions contain non-binding norms 

and apply when no legal binding regulations are allowed. But those can be a necessary 

precondition within the legislative procedure for setting the bases for legislation. They are 

mostly used in the field of economic policies and are also called broad guidelines. These 

instruments of EU decision-making are distinguished between legislative acts, delegated acts, 

and implementing acts. Legislative acts define basic rules based on the treaty articles (Best, 

2016: 11).  

 

All EU legislation is documented on an online data base called EUR-Lex. Most of the 

legislation issued are regulations which account for more than 66% of all regulatory output 

between 1975 and 2008. Most of them are EC regulations which either set specific technical 

standards or have to be updated regularly. Mostly, regulations are issued in the policy fields 

where specific rules like quotas and tariffs are required, which is mostly the case for agriculture 

and external trade. Directives only account for 4% of all EU decisions taken over the same 

period. Despite the quantitative categorization, directives are still the most important type of 

decisions as they often contain specific provisions relating to certain cases (Lelieveldt and 

Princen, 2011: 193). Additionally, the Council can use resolutions, recommendations, 

declarations, and other instruments to express its political will. They are not binding upon the 

Council or the Member States. These instruments are rather informal and can be adopted and 

amended easily. They generally differ in the extent to which they are binding to the Member 
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States or allow for variation in balancing EU obligations with MS sovereignty (Lelieveldt and 

Princen, 2011: 81). While most of the output of the EU’s decision-making process, some 

instruments are informal and or have not yet entered into force. These provide room for 

maneuver and allow NSAs to apply informality, which will be explained in the following 

sections. 

 

Policy-implementation describes “what happens between the establishment of an apparent 

intention on the part of the government to do something, or to stop doing something, and the 

ultimate impact in the world of action” (O’Toole, 2000: 266). In the EU, three implementation 

phases are distinguished: legal implementation, practical implementation and monitoring 

implementation. Directives, unlike regulations and treaty provisions, which come directly into 

force after their adoption, have to be implemented by the chosen legal instrument by the 

respective Member State. This process of turning EU directives into national law is called 

transposition. The EC adopts implementation decisions to strengthen and accelerate the process 

of implementation. These are developed together with representatives from the Member States 

in comitology committees. During the practical implementation, the policies are put into 

practice by civil servants in the respective Member States. The success of this process is 

influenced by the amount of change involved, the complexity of an issue and the extent of 

collaboration or conflict among the involved actors (Crowley et al., 2020: 153).  

 

The implementation stage completes with the monitoring implementation carried out by the 

EC. During this stage three challenges can occur: First, the respective Member State does not 

communicate that it has transposed the Directive; second, the transposition of the Directive was 

not completed or incorrect; third, the legislation is incorrect or not applied. Identifying the first 

challenge is not difficult as Member States have to inform the Commission about the successful 

transposition until a set deadline. Once this deadline has passed, the Commission denotes this 

infringement. Uncovering incorrect transposition requires an analysis of the national legislation 

and a check for commensurability with EU law by the Commission. The third challenge is the 

most problematic as the EC has to rely on the willingness of the Member States to collaborate 

in putting the legislation into practice. The EC can monitor this process, but the resources 

required do exceed the EC’s capabilities. For this reason, the EC includes further individual or 

collective non-state actors to support the monitoring process and to report emerging problems. 

Depending on the respective case the EC decides on the necessity to pursue an infringement 

case. This case starts with a formal notice, filed to the Member State. Based on the response of 
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the Member State the case is dropped or further pursued. In case it is pursed, the EC sends a so 

called reasoned opinion, specifying what would need to be done to address the problem. The 

Member State again has the chance to agree with the EC on further proceedings. In case it is 

unable to provide a plan to fulfill the EC’s demand, the case is referred to the Court of Justice 

(Lelieveldt and Princen, 2011: 253). 

 

Policy-implementation is an important stage in the policy making process. In the three 

implementation phases, various stakeholders and organizations collaborate and combine a 

number of procedures and techniques to translate policies into practice aiming at attaining 

policy goals (Stewart et al., 2008: 107). The most important element constituting 

implementation is the gap between policy intention and its outcomes. In policy implementation, 

the involved actors want this gap to be as modest as possible to be sure their objectives which 

have been included in the policy making process are achieved (Mazmanian and Sabatier, 1989: 

2). When actors realize that their preferences are not included in implementation, they try to 

influence the practical implementation according to their preferences. NSAs use their well-

established relations particularly with the EC to address their concerns directly to the relevant 

EU representatives to include their preferences into implementation. In this phase, well-

established contacts, as well as extensive knowledge on the ground are of importance to have a 

chance to influence this stage. 

 

Therefore, informality is expected to concern the outcome of policy making and refers to 

feedback of insights from the monitoring process. Informality in governance classifies the 

outcome, such as rules, norms, or influence, of these processes as informal (Christiansen and 

Neuhold, 2012b: 4). Political decisions are not only formulated in formal rules and regulations 

but also in informal norms that emerge through complex political processes. Informal norms 

are unwritten rules that follow a logic of appropriateness among the members of a group, but 

do not necessarily lead to an increase in efficiency in achieving the stated aims. Still these 

norms are followed because they are perceived as rightful and legitimate (March and Olsen, 

2004: 2). This Type C of informality can be formulated as the realization of informal decisions 

within a formal framework.  
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4.3 Hypotheses: Informality in three Manifestations 

After having defined the independent and dependent variables, it is necessary to formulate the 

hypothesis and its manifestations. The actors are expected to apply informality following 

rational choice institutionalist assumptions. The actors are further expected to adapt their 

behavior in response to the opportunities and constraints posed by the formal interaction with 

the EU institutions. In cases NSAs are not able to include their preferences in the policy making 

process of the EU via formal interaction, they will adapt their behavior and apply informality 

to reach their aim. Informality allows the NSAs to bypass the non-responsive formal 

institutional settings. The hypothesis is intended to answer the question of what factors correlate 

to the dependent variable. To do this, the hypothesis links the independent variable, non-

responsiveness of formal policy making to NSA preferences, with the dependent variable types 

of informality. 

 

H1 accordingly claims that if formal institutional policy making is non-responsive to NSA 

preferences, then the NSA moves to informal settings. 

H1A accordingly claims that if formal agenda-setting is non-responsive to NSA preferences, then 

the NSA moves to informal setting Type A. 

H1B accordingly claims that if formal decision-making is non-responsive to NSA preferences, 

then the NSA moves to informal setting Type B. 

H1C accordingly claims that if formal implementation is non-responsive to NSA preferences, 

then the NSA moves to informal setting Type C. 

 

4.4 Conclusion: Agency in formal Policy Making through Informality 

Based on the assumption that actors will apply informality in cases formal policy making is 

non-responsive to their preferences, new institutionalism has been introduced to explain the 

relation between structures and actors. The theoretical conception of rational choice has been 

chosen. It defines the relationship between the actor and its environment as strategic: the agent 

seeks to maximize interests while facing a constraining environment which is defined in terms 

of strategic resources. Individuals strive for a variety of preferences and reach their goals by 

means of instrumental and strategic actions. Success in utility maximization is dependent on 

rational calculation, and the actor’s ability to internalize the rules and institutionalized values.  
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This chapter has introduced the policy stages of the EU’s policy making process and derived 

manifestations of the hypothesis for the respective policy stage. Since different actions are 

required to successfully include own preferences in the policy making process, it is assumed 

that actors will choose different types of informality in agenda-setting, decision-making and 

implementation. The manifestations of the hypothesis state that despite of a variety of different 

interests, informality only diverges depending on the policy stage applied in.  

 

In global governance informality has so far been applied to the framework, the process and the 

outcome of the policy making process. Based thereon, three types of informality have been 

derived from the theoretical conceptions: Type A, the communication of preferences via 

informal settings refers to the framework of policy making. This type also describes informality 

applied via informal networks. Type B, the relocation of formal policy making to private 

interactions with a formal outcome refers to the process of policy making. Type C, the 

realization of informal decisions within a formal framework, refers to the outcome of policy 

making. The Types A, B, and C of informality include many feasible actions. Their 

identification requires definition and operationalization of these different possibilities. 

Therefore, the indicators for informality will be introduced in the chapter 5 Operationalization 

and Methodology. 
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5 Operationalization and Methodology 

This chapter presents the methodology employed to examine the hypotheses and is structured 

as follows: First, it addresses the reasoning behind the case selection EU JHA and the case 

study selection, the policy field of migration. This is then followed by the definition of the 

indicators for the independent and dependent variables. Subsequently, the research methods are 

introduced and the data sources, data collection, data consolidation as well as the data analysis 

are addressed in detail and linked to the research question and variables examined in this 

project. Furthermore, the limitations of the research design are explained. Finally, the 

conclusion ends this chapter.  

 

5.1 Case Study: Migration in EU Justice and Home Affairs 

This dissertation applies the case study method to explain when and how NSAs apply 

informality in the EU’s policy making process in the field of migration. “A case study is an 

empirical inquiry that investigates a contemporary phenomenon in depth and within its real-life 

context, especially when the boundaries between phenomenon and context are not clearly 

evident” (Yin, 2009: 18). Based on the in-depth empirical investigation of one, or a small 

number of phenomena the case study method explores the configuration of the case and 

elucidates features of a larger class of similar phenomena by developing and evaluating 

theoretical explanations (Ragin, 2000: 64). Therefore, case studies allow for in-depth 

explanations of real-life phenomena in due consideration of the contextual conditions 

encompassing the understanding of the phenomena.  

 

One important advantage of the case study method is its ability to accommodate complex causal 

relations such as equifinality, complex interaction effects, and path dependency. Case studies 

are also strong in identifying the scope conditions of theories, in assessing arguments about 

causal sufficiency in particular cases (George and Bennett, 2004: 25), it provides answers to 

explanatory questions and favors the collection of data in natural settings, such as responses to 

questionnaires (Yin, 2012: 5). Case studies often use several data sources to enhance data 

credibility (Creswell, 2013: 251) the data from these multiple sources are then converged in the 

analysis process (Baxter and Jack, 2008: 554). 

 



 88 

Since the policy field of migration covers policy issues ranging from regular to irregular 

migration, it is expected that NSAs follow differing preferences which they want to be 

considered by the EU institutions. It is assumed that these preferences do not have an effect on 

the type of informality the NSAs apply in non-responsive formal policy making. The 

assumption that different preferences do not lead to different behaviors but even show the same 

form of informality is taken into account with the idea of within-case variance. In this design, 

the researcher explains that differing forms of internal evidence leads to the same single 

outcome (Munck, 2004: 103). In this dissertation, the ‘differing forms of internal evidence’ are 

defined as the NSA varying preferences and the single outcome is defined as the type of 

informality applied in the respective non-responsive formal setting of the EU’s policy making 

process during agenda-setting decision-making and implementation.  

 

5.1.1 Case Selection 

This project explains when and how NSAs apply informality to influence EU policy making 

according to their preferences. The more actors are involved, the more competition exists for 

influence in the EU’s policy making and the more EU interaction with NSAs is evident. The 

dissertation exemplifies the research question by the case of EU JHA. While this area has 

traditionally been in the responsibility of the Member States EU JHA involves border-crossings 

and directly affect the EU on several levels. As in other areas of EU policy making, integration 

was gradual and interspersed with compromises and reservations about the transfer of 

responsibilities to the EU on the part of member governments. Due to the sensitivity of the 

issues dealt with under JHA, such as immigration and organized crime, transgovernmental 

governance became the dominant mode. It combines elements of the ‘community method’ with 

intergovernmental interactions of shared competences between subnational, national, and 

European levels (Lavenex and Wallace, 2005: 458). 

 

Informality is particularly prominent where no clear hierarchies exist (Christiansen et al., 2003: 

8). The EU’s external migration management (Seeberg and Zardo, 2020) is one example. In EU 

migration management actors have often developed informal instruments, such as 

recommendations or best practices or other informal forms of information (Geiger and Pécoud, 

2010), which are legally non-binding, but enable states to modify the terms of memorandum 

according to their interests (Money and Lockhart, 2018: 194). Informality is also often applied 

with regard to the EU’s complex asylum system, where the EU has limited direct enforcing 
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powers and depends on national authorities when it comes to the implementation of policies. 

Informality then often facilitates the finding of common solutions, particularly when countries 

share similar problems, when they have a similar history of the creation of their asylum 

authorities and when they share a similar language as well as administrative structures 

(Engelmann, 2014). Since the limited enforcing powers necessitates the involvement and 

exchange with national authorities, also beyond formal structures, these informal exchanges are 

encouraged by the European Union (Vink and Engelmann, 2012: 550). 

 

While informality plays a role in EU policy making in the field of migration, it seems promising 

to analyze it as an example to explain NSAs’ informal influence. The following subchapter 

addresses in detail the EU competencies vis-à-vis its Member States in the field of migration, 

the policy issues covered in this policy field, as well as the potential conflict lines of the policy 

instruments issued in this field and hints at the differing NSA’s preferences.   

  

5.1.2 Case Study Selection  

The policy field of migration is organized within the Directorate General of the European 

Commission (DG Home) under the Pillar of Justice and Home Affairs. Justice and Home 

Affairs touches on issues that are rooted in national political and legal systems and, to that 

extent, involve questions of state sovereignty. EU Justice and Home Affairs deals with core 

issues of statehood, asylum and immigration policies, integration, judicial cooperation in civil 

and criminal affairs, civil protection and the combat of organized crime, as well as Europe's 

borderless Schengen area (European Commission, 2020b). 

 

The policy field of migration covers a wide variety of differing policy issues. These are legal 

migration and integration, irregular migration and return, external border control, asylum, 

international cooperation on migration and Schengen and internal borders. Legal migration and 

integration comprise policies on resettlement and other pathways to protection, work, family 

reunification, study and research, integration, long-term residents, cooperation with Economic 

and Social Partners. Irregular migration and return comprise migrant smuggling and return as 

well as readmission policies. Asylum describes all policies concerning the Common European 

Asylum System, such as reception conditions, asylum procedures and temporary protection. 

Schengen covers policies concerning visas and border crossings (European Commission, 

2020b).  
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This variety of aspects covered within the policy field of migration poses several challenges to 

the EU and the involved actors. For instance, the development of harmonized standards and 

coordinated actions is difficult to achieve, because migration policy contains difficulties 

concerning Member State-EU relations and EU-third country relations since migration 

agreements interlink with other policy areas. Based on the measures the EU has taken towards 

migration in the aftermath of the Stockholm Program and the EU’s Global Approach to 

Migration in 2005, the EU institutions have been using new modes of governance, such as 

differentiated, flexible and coordinated measures (Cardwell, 2013). In the field of migration, 

the EU’s powers differ widely. While in policy issues regarding labor migration and family 

reunion the Member States mostly have authoritative power, in cases of irregular migration and 

asylum policy the European Commission has gained authoritative power. In these fields greater 

EU involvement through agencies, legislations as well as through rule making is visible 

(Caviedes, 2016).  

 

The establishment of a common immigration policy to replace fragmented rules and regulations 

is challenging due to a high politicization on the domestic level of the EU Member States 

(Givens and Luedtke, 2003, Mühlböck and Rittberger, 2015). In fact, irregular migration routes 

and smuggling activities exacerbate the distinction between different categories of migrants, 

particularly because asylum seekers and irregular migrants share the same routes, services, and 

networks (Van Liempt, 2007, Van Hear, 2009, Koser, 2010). EU member states face the 

challenge to find a balanced and comprehensive approach that takes into account objectives as 

diverse as attracting highly skilled migrants, preventing irregular migration, and upholding 

migrants' human rights. Many of the EU initiatives take a broad approach involving third 

countries. Examples include mobility partnerships and circular migration (International 

Organizaton for Migration, 2009: 31). However, to be successful and avoid counterproductive 

effects, such as facilitating irregular migration, the measures must be consistent with economic 

and social policies (de Haas, 2018: 45).  

 

EU migration policies develop along two dimensions: the tension between state sovereignty 

and supranational governance and the tension between internal security considerations and 

human rights’ issues. While legislation for regular migration has been developed further 

towards a balanced approach, stricter penalties have been imposed on those who violate 

national immigration laws as irregular migration into the EU has increased. The absence of 

legal means for individuals to migrate, facilitated the activity of organized criminal networks 
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(Cameron and Newman, 2008: 25). Measures were adopted to strengthen the prevention of the 

facilitation of unauthorized entry, transit, and residence and included how the victims of such 

networks should be treated (Tampere European Council, 1999, Bertozzi, 2009: 23, European 

Parliament and Council of the European Union, 2011a). These measures combine internal and 

external actions, emphasizing the need for cooperation and collaboration of Member States, 

international organizations, civil society, regional and local governments and private actors. 

European refugee policy depends on the EU’s capability to develop a community of values and 

the degree to which normative frameworks become reference points for political actors. 

Europeanization fostered the implementation of a securitarian state-centered policy frame. This 

in turn poses constraints on the EU’s capacity to develop a common refugee policy (Lavenex, 

2001: 866). Several studies refer to this development as the fortress Europe argument which 

they explain as a consequence of the European integration process. This process has led to 

restrictiveness through ‘venue-shopping’ (Guiraudon, 2000), ‘securitization‘ (Huysmans, 2000, 

Uçarer, 2001, Bermejo, 2009) and includes the idea of strict external border controls and the 

exclusion of migrants (Geddes, 2000a, Bermejo, 2009). In the light of securitization efforts 

have not resulted in the implementation of a comprehensive framework which treats the 

interests of migrants, sending and receiving countries equally. Instead, European actions to 

combat irregular migration, such as trafficking in human beings are rather focused on 

maintaining security within the European Union. Insofar, EU policies do not fully address the 

underlying factors behind the crime but rather perpetuate them (Chou, 2008).  

 

Migration legislation has become very complex because of growing politicization and 

criminalization of irregular migration. The emergence of joint management and coordination 

in fields like visa policy led to an increased demand in expertise (López-Sala and Godenau, 

2016: 7). The interrelation between regular and irregular migration shows for instance in the 

combat of trafficking in human beings a correlation between the positive effect of migrant 

networks on trafficking in human beings when decreasing income levels are observable. In 

these cases, migration policy measures could have the potential to address anti-trafficking 

interventions, especially when a large scale of low-skilled migrants migrate (Cho, 2012: 18). 

EU efforts to combat trafficking in human beings actually run counter those efforts. Up until 

today, no large European country has been able to effectively combat trafficking in human 

beings and human smuggling by counter-trafficking policies, especially as often labor market 

regulations are not aligned with migration regulation (Shelley, 2010: 306). An effective 

management of regular and irregular migration flows requires that transnational political 
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institutions take coordinated action and establish an effective extraterritorial jurisdiction to 

meet this Europe-wide challenge (Wylie and McRedmond, 2010). A large number of initiatives, 

directives and measures have been established in the EU to address the challenge of external 

border management (Lavenex and Wallace, 2005, Global Alliance Against Traffick in Women, 

2010).  

 

Since the policy field of migration shows a combination of diverse actor involvement, non-

hierarchical and informal interaction it seems to be a promising example for the explanation of 

the application of informality by NSAs. The policy field of migration contains various issues 

that are dealt with, which can be roughly distinguished as driven by economic considerations 

and driven by normative considerations: While measures in the field of irregular migration 

rather deal with aspects linked to human rights or securitization, regular migration deals with 

aspects of work, family reunification and study and research, which are directly or indirectly 

linked to economic aspects.  

 

In this dissertation, the idea of the within-case variance is applied. Within-case analysis is used 

to identify diverse forms of internal evidence that are adduced to explain a single overall 

outcome within that case, such as the dependent variable (Collier et al., 2004: 93). The outcome 

to be explained in this dissertation are the types of informality applied. While the different NSA 

preferences are the ‘diverse forms of internal evidence’, there is still only one outcome expected 

to be identified. Therefore, actors are selected as interviewees who are either more likely to be 

involved in regular or more likely to be involved in irregular migration. This selection serves 

to show that the different preferences do not lead to a variance in their choice of informality, 

i.e. in their behavior, when it comes to bypassing the non-responsiveness of the formal settings. 

Instead of the different NSA preferences, the non-responsive formal policy making in agenda-

setting, decision-making and implementation is expected to constitute the causal mechanisms 

that produce the outcome, i.e. informality type A, B and C.  

 

This dissertation analyses non-state actors' application of informality in the EU’s policy field 

of migration based on an analysis of the years 2009 to 2018. In 2010 the anti-trafficking 

directive (European Parliament and Council of the European Union, 2011a), which is the most 

important tool the EU has issued in the field of trafficking in human beings so far, was adopted. 

This legal instrument was prepared based on the involvement of several non-state actors, which 

often started their work already a year before. Also in 2009, the first indicators for the upcoming 
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so-called migration crisis were identified by the European Commission (European 

Commission, 2010). The phase afterwards was characterized by an upsurge of regular and 

irregular migration as well as intensive non-state actor involvement. 2018 has been chosen as 

end date for the analysis for two reasons. First, in September 2018 the EU has proposed a 

revision of the Return Directive to simplify return procedures and increased legal migration 

channels to the EU, particularly for people in need. It is expected that NSAs involve in this 

process before the proposition of these measures. Second, this date has also been chosen for 

organizational reasons. Since the dissertation was planned to be completed in 2019, the 

intention was followed to use the longest possible period of time for interviews. An earlier end 

date might have limited the findings.  

 

5.2 Identification of Variables 

This subchapter defines the indicators for the independent variable non-responsiveness of 

formal institutional policy making to NSA preferences in the field of migration and the 

dependent variable types of informality. Documentary research and guideline-based interviews 

are the methods applied in this project to explain when and how NSAs apply informality. 

Documentary research is applied to identify NSA formal involvement in the EU’s policy 

making process. Since NSA formal involvement in the EU’s policy making process is assumed 

to be the precondition for their informal involvement, and this dissertation aims at explaining 

the causal relation between formal and informal NSA influence, this method is applied to 

identify the formal involvement of NSAs in EU policy making. Guideline-based interviews are 

applied to identify the non-responsiveness of formal institutional settings as well as the 

dependent variable types of informality. The purpose of in-depth interviews is to understand 

the meaning the interviewee makes of personal experience and goals (Seidman, 2006: 9). 

Interviews are a complementary data collection strategy and a source of primary data on aspects 

of the political process which are typically not revealed in formal and publicly available sources 

(Beyers et al., 2014: 176). Therefore, the interviews are an important source of data needed to 

explain the when and how NSA apply informality. The last part of this subchapter describes 

how the hypotheses are examined. 
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5.2.1 Independent Variable  

Chapter 5.1.2 Case Study Selection has presented the variance of preferences in the field of 

migration. Since this policy field covers various policy issues: regular migration, irregular 

migration and return, external border control, asylum, international cooperation on migration 

and Schengen and internal borders (European Commission, 2020b), these preferences are 

categorized as being linked to more economic or more normative considerations. While the 

NSAs’ preferences differ, the actors intend to receive acclaim for these preferences by the EU 

institutions. In cases NSAs’ do not receive positive feedback on their preferences, or in other 

words, the EU institutions are not responsive to their preferences, informality will be applied. 

Since informality develops in relation to formal interaction, formal participation is considered 

as a precondition for the application of informality. For the identification of NSAs’ formal 

participation documentary research was applied.  

 

Documentary research is expected to deliver a huge amount of information on NSAs’ formal 

influence in the EU’s policy making. The formal channels established by the EU institutions 

for the participation of NSAs as defined in chapter 4.2.1 Independent Variable: Non-responsive 

formal Policy Making are (online-)consultations, debates, conferences, platforms, forums and 

hearings (Commission of the European Communities, 2001), membership in EP committees 

and EC expert groups as well as EU funded projects and studies, comments, reports and 

statements provided by NSAs to the EU institutions. Since these formal forms of interaction 

between NSAs and EU institutions are documented on official platforms, such as the EU’s 

Transparency Register1, the EP Public Register of Documents2 and the EU database for 

European Union law3, these are used to identify this formal involvement. 

 

Participation in EP Committee Hearings and official EC formal consultations, debates, and 

platforms indicate how active NSAs are in the interaction with the EU institutions. The draft of 

reports and studies show that NSAs invest resources in a field of their interest and present their 

views. They also provide an indication in how much they are acknowledged as credible sources 

of information by the EU institutions. Once a project is funded by the EU a formal relationship 

                                                
1https://ec.europa.eu/info/about-european-commission/service-standards-and-
principles/transparency/transparency-register_de 
2 http://www.europarl.europa.eu/RegistreWeb/home/welcome.htm?language=EN 
3 https://eur-lex.europa.eu/homepage.html 



 95 

between the NSA and the EU is established. This relationship can facilitate NSAs’ influence as 

a project grant or a partnership establishes a working relation on the basis of personal contacts. 

These in turn can help to strengthen NSAs direct influence. EU funding can also limit NSAs’ 

influence since NSAs are to a certain degree bound to common rules and agreements which can 

impede their independence. 

 

While formal involvement has been identified by documentary research, guideline-based 

interviews have been conducted to identify the non-responsiveness of formal institutional 

settings. The questionnaire includes questions on the NSA’s formal interaction with the EU 

institutions, questions regarding influence via other channels, and the questionnaire also 

contains questions about which forms of interaction were most effective. These questions 

intend to uncover restrictions imposed on NSAs’ aim to influence the EU’s policy making 

process according to their preferences.  

 

The different formal settings are expected to impose differing restrictions on the NSAs’ ability 

to influence the EU institutions. In public events, such as (online-)consultations, debates, 

conferences, platforms, forums and public hearings, many actors have the chance to participate. 

Therefore, the NSA might not be able to express own preferences in competition with several 

other actors and in a limited amount of time. In case the NSA is able to express own preferences, 

it is still possible that the actor does not reach the person in charge, which means that the actor’s 

preferences might not be considered in the policy making process. Furthermore, in cases the 

NSA is not able to express own preferences in competition with other actors, or does not reach 

the person in charge, the actor might also not be able to secure long-term influence in the policy 

making process. Membership in EP committees and EC expert groups increases chances to 

reach the relevant political actors, since in these groups fewer actors participate than in public 

events. Still these settings cannot guarantee that the NSA is able to influence policy making 

according to own preferences. In cases, the NSA’s preferences could not prevail over other 

members’ preferences or the preference did still not reach the person in charge, the NSAs’ 

preferences might not be considered in the policy making process. Non-responsiveness of 

formal settings in cases of EU funded projects and studies can occur when the formal 

relationship between the NSA and the EU (partly) impedes the NSA’s assertion of preferences 

by the definition of tasks and obligations. The draft of comments, reports and statements is also 

not a guarantee for the NSA to influence the policy making process. It is still possible that due 

to a high number of published documents on a certain topic, the NSA’s preferences do not reach 
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the person in charge or that the NSA was not acknowledged as trustful source due too many 

existing studies and actors. 

 

Independent Variable Indicator 

Non-Responsiveness of formal 

Settings to NSAs’ Preferences 

(online-)consultations, debates, conferences, platforms, 

forums and hearings: 

• Preference could not be expressed due to  

o too many participants and competition 

o scant time 

• Preference did not reach the person in charge  

• Long-term influence could not be secured 

Membership in EP committees and EC expert groups: 

• Preference could not prevail over other members’ 

preferences 

• Preference did not reach the person in charge  

EU funded projects and studies:  

• Formal relationship impedes assertion of preferences  

Comments, reports and statements: 

• Preference did not reach the person in charge  

• NSA was not acknowledged as trustful source  

Table 5.1: Indicators for the independent Variable 

The interviews add qualitative information on the formal channels NSAs use for the interaction 

with the EU institutions and uncover the cases these formal settings have not been responsive 

to NSAs’ preferences. 

 

5.2.2 Dependent Variable 

The guideline-based interviews are furthermore used to identify the types of informality applied 

by NSAs as an instrument to overcome non-responsive formal settings and to achieve the 

consideration of own preferences by the EU institutions and their representatives. In 

International Relations research, mainly three trends of informality have been identified. These 
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occur in many formerly regulated spheres, where they are used as a tool to bridge the gap 

between legal status and political practice. They concern the frameworks within which informal 

decisions are taken, the processes through which informal policies are made and the outcome, 

rules, norms, or influence, of these processes (Christiansen and Neuhold, 2012b: 4). Informality 

as defined in Types A referring to the framework, type B referring to the process, and type C 

referring to the outcome are expected to vary across the stages of the policy making process. 

Since informality is a broad term, the indicators are carefully defined in this section.  

 

The literature review (see chapter 3.2.2 How NSA influence Policy Making) informality is 

applied is linked to lobbying, advocacy, monitoring and networking activities carried out by 

the non-state actors. The EU’s transparency register4 shows, that NSA interaction with the EU 

institutions is based on a certain repertoire of general activities. It is expected that the NSAs 

will make use of this repertoire when they apply informality. This repertoire is expected to be 

modified with regard to the informal component, either concerning the framework (Type A), 

the process (Type B), or the outcome (Type C). Based on the information provided in the EU’s 

transparency register, the general repertoire of NSAs’ activities has been clustered into 

activities concerning lobbying, advocacy, monitoring, and networking. The cluster is listed in 

the table below.  

 

Lobbying Position Papers, Argumentative Influence 

Advocacy Analyses/Reports, Debates, Campaigns/Demonstrations, Programs, 

Seminars 

Monitoring Advisory, Resources, Training 

Networking Conferences, Workshops, Coalitions 

Table 5.2: Cluster of NSA Activities, own Representation  

These activities are now linked to the NSAs’ aim to achieve their goals during the stages of the 

policy making process. The differentiation between informal institutional framework, informal 

                                                
4 The EU’s transparency register is a platform where all actors that intend to interact with the EU institutions are 
asked to register (European Commission, 2018a). It is a helpful source to get an overview of the number of actors 
interacting with the EU institutions as well as of their repertoire of activities towards the EU institutions and will 
be further discussed in chapter 5.3.1 Data Sources.  
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process and informal outcome has to be done very carefully as those can be closely related and 

overlap in practice.  

 

In agenda-setting NSAs want to maximize their influence in the competition with other actors. 

Type A of informality refers to the framework, such as the institutional settings in organizations 

and the type of networking applied. It can be identified when non-state actors do not follow 

formal rules as defined by EU legislation, but communicate policy issues via informal settings. 

Informal settings are all those settings which are not defined by any rules or regulations, such 

as memberships, code of conduct or enforceable sanction rules. Non-state actors who apply 

Type A of informality are expected to establish personal contacts with relevant EU 

representatives and other non-state actors. The establishment of this contact will usually start 

from a formal setting, such as a conference, debate, EC consultation, or EP public hearing, since 

these events provide potential for meeting various people and to develop personal contacts by 

for instance attending the same meeting regularly. Once these contacts are established, the 

formal setting can be left and the issue can be transferred to less formal settings such as informal 

networks, bilateral lunch meetings, or a talk behind closed doors. Type A of informality insofar 

describes the establishment of further contact channels towards the EU institutions besides the 

existing formal ones, which are expected to be used as entry point to this establishment. Due to 

its broad character, Type A of informality is expected to be identified in agenda-setting, which 

is the initiation of the policy making process. Here, broad networks with the EU institutions 

and other NSAs can be regarded as a starting point for further more concrete policy making.  

 

In decision-making non-state actors want their objectives to be achieved by the policy 

instruments chosen by the governmental actors. Non-state actors apply informality over abiding 

by the formal institutional rules when they want to directly influence the relevant EU 

representatives. NSAs are expected to do this by advising and advocating EC civil servants or 

MEPs, MS representatives personally in small groups or bilaterally during private interactions. 

NSAs are expected to be concrete and well-informed on the issues they want to amend. NSAs 

are expected to establish close contact over the whole process of decision-making to the 

relevant EU representatives to strategically feed in their preferences concerning the issue at 

stake. NSAs are further expected to use several channels to raise awareness for their point and 

to use several sources to bring in their evidence and practical experience connected to the issue 

they want the institutions to convince of. Therefore, Type B of informality refers to the process 

through which policies are made, such as politics, arrangements and activities. It can be 
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identified when non-state actors relocate formal policy making to private interactions. These 

include personal behind closed-door meetings as well as private personal talks, such as lunch 

meetings, or telephone calls. In cases, quick support from further actors is required and when 

non-state actors intend to establish a stronger position vis a vis the EU institutions the formation 

of ad hoc coalitions is expected. These private personal interactions and ad hoc coalitions are 

defined as informal as they are not regulated by memberships and codes of conduct but are 

established spontaneously in an urgent situation to align positions and provide common 

statements. Type B of informality is expected to be found in decision-making when decisions 

are taken and action has to be pointed and quick. 

 

During implementation, non-state actors want the policy decisions to be carried out as planned 

to be sure their objectives are achieved. According to rational choice institutionalism NSAs 

intend to control the inclusion of their preferences. NSAs are expected to use their personal 

contacts in the institutions in an ad hoc manner to directly communicate their dissatisfaction by 

providing technical expertise from the ground. NSAs are expected to provide their concerns to 

the relevant EU institutions and to the public to increase pressure and to raise awareness.  

Therefore, Type C of informality refers to the outcome of policy making, such as norms, rules 

and influence. It can be observed when non-state actors influence the EU actors to agree on 

informal decisions within a formal framework. In this type of informality, the framework is 

formal, but the outcome does not follow the formal requirements, such as a memorandum of 

understanding or legal rule or legislation. NSAs are expected to use this type of informality in 

cases they want to achieve a quick decision even before a formal framework applies or in cases 

a formal framework has not been applied yet, but the non-state actor wants to speed up this 

process. NSAs are expected to use bilateral personal ad hoc contact with the EU institutions. 
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Stage Dependent Variable Indicator 

H1A 

Type A: Communication 

of preferences via 

informal settings 

• Development of connections with EU representatives 

and NSAs via events 

• Organization of private debates and presentation of 

arguments  

H1B 

Type B: Relocation of 

formal policy making to 

private interactions with a 

formal outcome 

• Personal/bilateral meetings with relevant actors and 

concrete advocacy and advisory  

• Personal interaction with relevant EU actors and 

NSAs 

• Raising awareness via provision of personal 

experiences and evidence from several sources 

H1C 

Type C: Realization of 

informal decisions within 

a formal framework  

• Ad hoc provision of technical expertise to the EU 

institutions 

• Ad hoc provision of evidence to the EU institutions 

and to the media 

Table 5.3: Indicators for the dependent Variable 

 

5.2.3 Examination of the Hypotheses 

Examining the hypothesis entails the determination of the correlation between the independent 

and the dependent variables. Based on the evidence taken from the documents and the 

interviews, it is important to link the findings back to the hypotheses and to evaluate if the 

empirical findings weaken or strengthen the assumption on the casual relation of the variables.  

 

By bringing together the data, answers to the research question on when and how NSAs apply 

informality to influence the EU’s policy making process according to their preferences are 

provided. The findings from the documentary research can show whether the NSAs influence 

the EU policy-making process via formal channels or not. In cases these formal channels are 
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already used, the interviews are used to identify non-responsiveness of these formal settings 

and to further identify whether informality was applied in such cases or not.  

 

Based on the answers provided by the NSAs’, their activities were assigned to the behavioral 

categories which have been defined by the indicators for the types of informality. In this way it 

can be explained ‘how’ the NSAs influence the EU’s policy making process, i.e. which types 

of informality are used. These types of informality applied were then linked to the category 

‘when’, i.e. the policy stages. Based thereon, answers for ‘when’ and ‘how’ NSAs apply 

informality in the EU’s policy making process can be provided and which types of informality 

are applied in which policy stage.  

 

The within-case variance is applied based on the assumption that different preferences do not 

lead to the application of different types of informality. The interview protocol5 for the 

guideline-based interviews contains questions on the policy issues in which NSAs are involved, 

which provide information on the NSAs preferences. The policy issue is then linked to the 

identified behavior, i.e. the type of informality to explain whether the type of informality is 

applied in relation to a specific preference or whether the type of informality applied varies in 

relation to the policy stage.  

 

Findings that suggest that no formal channels were used by the NSAs shows whether the 

assumption that informality and formal interaction are mutually dependent, is examined. Then 

it can be assessed whether the values of the variables are in accordance with the predictions of 

the hypothesis or if the correlation stated in the hypothesis is disproved. 

 

5.3 Research Methods and Data  

As introduced in chapter 5.2 Identification of Variables the methods ‘documentary research’ 

and ‘guideline-based interviews’ are applied in this analysis. This chapter introduces these 

methods in detail, defines the data sources used and explains how the data was collected, 

consolidated and analyzed. While documents are used to identify formal NSA involvement, the 

most important data source applied for this study are the interviewed actors during the 

guideline-based interviews as they are expected to provide detailed explanations for when and 

                                                
5 The interview protocol is introduced on p.112 
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how they apply informality. Therefore, the identification of non-state actors who are active in 

the policy field migration was essential to make a selection of potential interviewees. Based on 

the provided information by the EU’s transparency register a data base was developed to 

structure and collect the most important information on all registered non-state actors who 

interact with the EU institutions. Based thereon, NSAs have been contacted for a guideline-

based interview. Further the chapter explains how the data was consolidated and analyzed.  

 

5.3.1 Data Sources 

The EU’s transparency register served as data source for the selection of interviewees.  The 

register has been established to increase transparency of interaction between the EU institutions 

and NSAs. Therefore, the “Transparency Register is a database listing ‘interest representatives’ 

(organisations, associations, groups and self-employed individuals) who carry out activities to 

influence the EU policy and decision-making process” (European Union, 2017b). It has been 

designed to show the interests presented at EU level, including information on resources 

devoted to these actors. (European Union, 2017b). During the data collection phase in 

September 2017 registration at the EU transparency register was voluntary, while EU 

negotiations were under way to make registration in the EU’s transparency register mandatory 

(European Commission, 2018a). In May 2021 the Interinstitutional Agreement of 20 May 2021 

between the European Parliament, the Council of the European Union and the European 

Commission on a mandatory transparency register was adopted (European Union, 2021d). In 

the aftermath actors have to register to be officially allowed to interact with the EU institutions 

in the EU’s policy making process. At the time of data collection in September 2017 11.468 

registrants were listed6.  

 

According to the EU, there are six categories of registrants: Professional consultancies/law 

firms/self-employed consultants (1.326), in-house lobbyists and trade/business/professional 

associations (5.659), non-governmental organizations (3.023), think tanks, research and 

academic institutions (863), organizations representing churches and religious communities 

(49), and organizations representing local, regional and municipal authorities, other public or 

mixed entities (549) (European Union, 2017a). It is possible that registered actors might have 

misrepresented some features of their organization and given vague or not complete 

                                                
6 At the time the data collection started, on the 25th of September 2017. 
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information (Beyers et al., 2014: 175). Still, the data taken from the EU’s register served as a 

first source of information on how many actors are involved in the policy field of interest and 

their characteristics, such as contact details, goals and fields of activity, number of persons 

involved, specific activities involved in, such as EU legislative proposals or policies, 

communication activities related to EU policies, meetings with the EC, contributions to public 

consultations and roadmaps as well as memberships in EP intergroups or unofficial EP 

groupings and EC expert groups, as well as fields of interests and budgetary data (European 

Union, 2017b).  

 

Documentary research was applied to identify NSA formal interaction with the EU institutions. 

Therefore, information regarding their participation in (online-)consultations, debates, 

conferences, platforms, forums and hearings, membership in EP committees and EC expert 

groups as well as EU funded projects. Data sources that can provide data for this information 

have been identified: The EP Public Register of Documents7 and the EU database for European 

Union law8. The EP Public Register of Documents provides documents relating to 

parliamentary activity, general information documents, official documents forwarded by other 

institutions and by Member States, Documents from third parties and budgetary procedure 

(European Parliament, 2021b). Therefore, the register is expected to provide information on the 

aforementioned formal forms of interaction. Additionally, the European Union database for 

European Union law was used as data source. The EU database on EU law provides data on 

EU law, such as treaties, legal acts, consolidated texts, international agreements, preparatory 

documents and lawmaking procedures, but also letters, common statements and written 

questions sent by MEPs to the EU institutions (European Union, 2021a). The written questions 

are often referenced to information provided by NSAs9. Particularly preparatory texts, such as 

impact assessments or proposals for regulations, are expected to be informative concerning 

information on NSAs, since they contain information on the actors that have been consulted by 

the EU institutions during the development of the respective document.   

                                                
7 http://www.europarl.europa.eu/RegistreWeb/home/welcome.htm?language=EN 
8 https://eur-lex.europa.eu/homepage.html 
9 See for example this document, referencing to Amnesty International: https://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=OJ:C:2014:367:FULL&qid=1626084659613&from=EN 
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5.3.2. Selection of Interviewees  

The data collection for the development of a data base followed the objective to find NSAs that 

participate in the different areas of the policy field of migration registered in the EU’s 

transparency register. Therefore, the register was browsed with the keywords, which were 

defined according to the aspects the policy field of migration covers: migration, refugee, 

asylum, trafficking in human beings, trafficking, crime and human rights. The term "human 

rights" encompasses a very broad range of actors and was only listed in connection with 

organizations active in migration. The register offered two kinds of findings: First 

organizations’ names including one or more of these terms. Second, all organizations that had 

filled one or more of these terms in the required fact sheet presented in the register. Therefore, 

the keywords served as a first filter in the search for actors in the policy field.  

 

All actors found by this keyword-guided search were looked at in more detail to find out if they 

are really working in the field of migration. Some organizations that associated "weapons" with 

the term "trafficking" for example were not included in the database. Likewise, organizations 

that associated the term "crime" with aspects other than human trafficking or human smuggling 

were also not included. They were accordingly filtered again until 228 actors remained that 

were related to the policy field searched for. The data from the 228 registered actors was 

transposed into a common format database in an excel sheet, which served as an overview of 

the actors influencing the policy field of migration and which was the basis for choosing the 

interviewees. The raw data was assembled in one excel sheet where the information on each 

actor was transferred according to the EU’s categories shown in the table below.  
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Category Transparency 

Register 

Comprising 

Registrant NSA name, legal status, website 

Section of registration Type  

Contact details Address and telephone 

Person with legal responsibility Name and position 

Person in charge of EU relations Name and position 

Goals/remit Goals and field of interest 

Specific activities covered by the 

Register 

EU initiatives, policies, legislative files followed, participation 

in EU platforms, or consultative committees 

Number of persons involved in 

the activities described in the box 

above 

Number of persons involved in % of working time 

Persons accredited for access to 

European Parliament premises 

Name and position 

Fields of interest fields of interests 

Membership and affiliation Member organizations 

Financial data annual costs related to activities covered by the register, total 

budget, of which public financing, funding received from the EU 

institutions, national sources, local/regional sources from other 

sources, donations 

Table 5.4: Information provided by NSAs in the EU’s Transparency Register 

 

Most NSAs did not give information on their financial data, in this case official documents 

were researched to complement this information. During data consolidation, the doublings, 

spelling mistakes, and invalid entries were corrected and deleted. Then the data was classified 

according to the categories of the EU’s transparency register. The information provided by the 
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NSAs in the respective categories varied due to individual phrasing. Therefore, the information 

collected in the categories was coded to make the data comparable. For the individual phrasings 

keywords were developed, especially for the categories, aim, operation, EU initiative and policy 

field as those mainly differed. The focus was set on the categories type, operation and policy 

field. These have been chosen to identify the assumed within-case variance. The database was 

manually filtered, sorted, and summed up according to the correlations found. A first overview 

of actors in the field of migration was developed. Based thereon actors were chosen for the 

interviews and for the application of documentary research. All actors based in Brussels were 

prioritized since direct interaction was assumed as an important precondition for the application 

of informality. The choice, whom to contact was then based on the objective to cover NSAs 

that either follow more economic, as associated with regular migration policies or more 

normative, associated with irregular migration policies. 

 

In the EU’s transparency register NSAs can also provide a list of meetings they held with the 

EC and indicate the date, the topic and the DG or Parliamentary Committee. A short time span 

or just single meetings they provide information on can possibly show that they either did not 

have so many meetings or that they did not provide all information on the meetings held. While 

this information is voluntary, it gives a first idea of how regularly and with whom the NSAs 

had met in the field migration. Based on this information contact of the respective DGs and 

MEPs was established to gain complementary information from the EU institutions on the 

involvement of NSAs in EU policy making10.  

 

5.3.3 Documentary Research 

Documentary research is secondary research and applied to identify objective indicators for 

phenomena in existing data (Henn et al., 2006: 98). A document is a “written, printed, 

photographed, painted or recorded material that can be used to provide information or 

evidence” (Dolowitz et al., 2008: 39). While documentary research does not create new data, it 

is in this dissertation regarded as being helpful to gather supplementary data to the primary 

research method, the guideline-based interviews. The documents found were analyzed to 

uncover the attitudes and preferences of the authors and the extent of the respective NSA’s 

                                                
10 See Appendix E: Overview of all NSAs and EU Representatives interviewed for detailed information on the 
interviewees. 
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formal influence in the EU’s policy making process. Content analysis enables the collection of 

supplementary and contextual data and due to the large scale of accessible data, documentary 

research also offers a considerable amount of information (Tight, 2019: 13). In the context of 

this project, content analysis is applied to identify the NSAs’ formal participation in the EU’s 

policy making. The formal settings established by the EU institutions for the participation of 

NSAs are as defined in chapter 4.2.1 Independent Variable: Non-responsive formal Policy 

Making are (online-)consultations, debates, conferences, platforms, forums and hearings 

(Commission of the European Communities, 2001), membership in EP committees and EC 

expert groups as well as EU funded projects. Therefore, documents are chosen as providers of 

information on these formal forms of NSA involvement. Furthermore, these documents are 

chosen to provide information on the NSAs’ provided studies, comments, reports and 

statements as they are one form of NSA consultation by EU institutions. 

 

5.3.3.1 Data Collection 

The EP Public Register of Documents and the EU database for European Union law were 

searched by the organizations names. The search for documents was carried out for every actor 

with whom an interview was carried out. First, the name of the organization was entered in the 

search function on the respective website and the period limited to 2010 to 2018. Although the 

investigation period extends from 2009 to 2018, documents between 2010 and 2018 were 

selected, since it was assumed that the preparation date is usually before the publication date. 

Then it was filtered further for those keywords that had already been applied in the search for 

NSAs active in the migration field. These terms were entered in the extended search function 

and added to the organizations’ name in order to narrow down the content. These words were: 

migration, refugee, asylum, trafficking in human beings, trafficking, crime and human rights, 

as already described. The documents that were captured in the search were saved in a folder 

that was digitally created for each actor. 

 

The document search on the EP Public Register of Documents provided so many results that a 

table, or a detailed list would go beyond the scope of this thesis and would also not provide a 

qualitative added value. This information is intended to provide a description of the context of 

interaction and is insofar only seen as a complementary source of data. The documents were 

either produced by the NSAs themselves or by the EU-institutions with reference to the NSAs. 

These were statements and positon papers, progress reports, legislative documents, consultation 
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documents, action plans, and research reports.  

 

5.3.3.2 Data Consolidation 

All documents found were reviewed and the information was entered into an excel data base 

according to the following categories: actor, type of document, and summary of content. The 

information on every single actor was structured in categories, which were developed on the 

basis of the types of documents found: Common statement, letter, EC formal Consultation, EP 

Committee Meeting, EC Funding, EP Study. Under these categories the information found was 

ordered chronologically. Finally, the information was sorted according to category and 

transferred into a table to provide an overview of the activity in the respective category by the 

respective actor.  

 

These categories seemed valuable as they provide information on the formal NSAs’ 

participation in the EU’s policy making process. While having knowledge on the formal 

interaction, information in the interviews could be more effectively linked to the context of 

NSAs’ general acitvities. 

 

5.3.3.3 Data Analysis  

The data show that common statements and letters are formal forms of collaboration between 

several NSAs. These documents provide information on how well the NSAs are networked 

with one another and in which issue areas they collaborate in order to influence the EU 

institutions. However, these documents also provide information about which actors among the 

selected NSAs do not collaborate with other actors. Information on the issues in which NSA 

formulated common statements or letters can be used in the interviews to ask questions as to 

whether these documents have led to a response from the EU institutions or not. 

 

Participation in EC formal consultations and EP committee meetings provide information on 

whether NSAs already give formal feedback on certain issue areas in the policy field of 

migration. The frequency of participation allows first assumptions that this framework is used 

to establish contact with other actors. These assumptions can in turn be examined more closely 

in the interviews. 
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Whether the NSA receives EC Funding can indicate if there already exists a formal relationship 

between the NSA and the EC. This relationship can potentially facilitate the application of 

informality, but it can also inhibit the application of informality due to the formal agreement 

that EC Funding entails, for example for projects. Information about the reception of EC 

funding initially allows conclusions to be drawn about an existing relationship with the EC. 

How this is further utilized and whether this actually leads to informality is then examined on 

the basis of the interviews. 

 

Participation in an EP study can indicate that the NSA is recognized as a trustworthy source 

and an expert in a particular issue area. Having the NSA recognized as an expert can have 

implications for building a relationship of trust. Simply participating in a study does not 

necessarily mean that a relationship has been established between the NSA and EU institutions. 

In this case it is particularly important to examine whether the NSA was only referenced to in 

the publication, was commissioned by the EU institutions, or participated. 

 

These official statements do not provide a full picture of all formal activities of the NSAs in 

interaction with the EU. The documents were used as input to complement the interviews, to 

trace the organizations’ involvement in the EU’s policy making process, to provide links to 

legislation the NSAs influenced and to hint to networks or collaborations with other actors. 

These documents were also helpful in cross-referencing, cross-validating and interpreting 

evidence obtained via the interviews.  

 

5.3.4 Guideline-based Interviews 

Interviews with representatives from NSAs are valuable as they provide a unique source of 

inside information. These actors possess privileged access to inside knowledge which is 

otherwise not available to the researcher (Dorussen et al., 2005: 317, Meuser and Nagel, 2009: 

18). Therefore, interviews with experts and interest group representatives are an important 

source of information in the study of objectives, strategies and participation in policy making 

(Beyers et al., 2014: 174). Individual face-to-face interviews allow for a detailed exploration of 

viewpoints and opinions. While there is room for longer detailed follow-up questions and time 

to clarify unclear responses, also information from body language can be obtained during the 

process (Halperin and Heath, 2012 254). Particularly when it comes to personal objectives and 

the explanation of the actors’ behavior, an interview proceeding with a flexible structure seems 
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most appropriate to leave room for individual explications, to increase the probability for 

obtaining more detailed personal information on the unexpected aspects and to profoundly 

understand the logic of the interviewee’s argument. This method produces a deep source of data 

and applies very well to explain complexities of societal and political coherences. The core 

characteristic of this interview approach is 

“the belief that knowledge is situated and contextual, and that therefore the role 
of the interview is to ensure that relevant contexts are brought into focus so that 
situated knowledge can be produced” (Devine, 2002: 198).  

While information presented by the interviewee is expected to be individual and linked to 

personal viewpoints, it has to be assured that the interviews, are comparable and serve the 

interest of this research project. Therefore, guideline-based interviews have been conducted. 

The semi-structured interview guide contained open-ended questions. This guide is composed 

of checklist of questions on carefully chosen topics that are posed during the interview. The 

guideline-based interview forms part of non-standardized interviews, where neither question 

wording, nor question order is predetermined (Adams, 2015: 502). This type of interview can 

be used when the number of interviews is relatively small. This method leaves the interviewee 

room for broad description of their strategies and objectives and allows the researcher to link 

this information to the categories developed in the operationalization. While non-

responsiveness as well as informality are not distinct categories and their definition can differ 

widely in the interviewee’s perception, the guideline-based interview can uncover the 

interviewees perceptions thereof and at the same time enable the researcher to assign the 

interviewees answers to the developed indicators. An interview protocol was developed that 

results in a consistent process of data collection across all interviews. In this protocol the 

primary research question, as well as the interview questions that are based on the primary 

research questions are included. 

 

5.3.4.1 Data Collection 

Based on the extracted contact list from the data base, contact with the NSAs and EU 

representatives was established via email11. The project as well as the proceeding of the 

interview were introduced. Out of the 229 found NSAs, altogether 190 interview requests were 

sent via email. In case there was no response one week later the email was resent. After two 

                                                
11 See Appendix F: Contact Email and Research Proposal for contact email and research proposal. 



 111 

more weeks, the email was sent for a last time. The requests were sent to various NSAs as well 

as the relevant DGs in the EC and MEPs. None of the contacted MEPs or EC representatives 

has responded. Out of the 190 requests only about 20 NSAs responded positively.  

 

The Office of the EU Anti-Trafficking Coordinator was contacted several times via several 

routes: the central email of the office, the personal contact of a member of the office and a 

personal contact of a member of the office with reference to a person the office already had 

contact with. In all cases only a standardized email response was received with the hint to the 

official homepage and links to several documents. It was particularly difficult to receive 

response from the European Commission: Only in cases, when it was possible to refer to a 

person the respective EC civil servant had already been in contact with, contact was established 

or denied, but a response was sent. Finally, three interviews were conducted with the EC and 

one was conducted with a member of the EESC12. All in all, interviews were conducted with 

27 NSAs working in the field of migration. Seven additional interviews could be conducted 

adding to the 20 NSAs that had responded positively to the emails sent, because some of those 

established contact to further NSAs that were then content to participate in an interview. 

 

Attached to all contact emails was the confidentially note ensuring that the information 

collected in the course of the interview will be treated anonymously if wished. Before the 

interviews started the interviewer asked if the conversation could be audio-taped which was 

consented in almost all cases. Only in the four cases of the interviews with European 

Commission staff, recording was denied. In cases audio-taping was allowed the interviews were 

transcribed. In the other four cases only handwritten notes were taken. The interviews followed 

a semi-structured interview-guide with open-ended questions. The depth of details provided by 

the interviewed expert depended on the flexible handling of the interview guideline. Instead of 

using the interview guide as a standardized scheme of conduct the interviewer attempted to 

carefully ask questions or theme complexes at the right time and to spontaneously change the 

order and kind of question adequate to the course of the interview. This method aimed at getting 

as close as possible to a natural course of conversation (Gläser and Laudel, 2009).  

 

 

 

                                                
12 See Appendix E: Overview of all NSAs interviewed for detailed information on interviewees. 
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Interview Protocol 

 

1. General information 

a. Please, tell me a bit about your work. 
b. How many people from your institution are working in this field? 
c. When have you started working with the EU? 

2. Institutions aim within the policy field 

a. Please tell me a bit more about the aim of your institution in the policy field of 
migration in working with the EU. 

b. What are your main tasks?  
3. Interaction with the EU institutions  

a. With which EU institutions do you work together? 
b. How do you work with them? 

i. Do you meet/exchange regularly? 
ii. How many people of your staff are working with the EU? 

c. Are there any specific policies you are working on with the EU? 
i. How do you/does your institution contribute to the policy making 

process? 
d. The EU has established certain routes how you can get involved in the policy 

making process (e.g. via expert groups). Do you use any of these routes? 
Which ones? 

i. Do you use any further routes?  
e. Which way of interaction has proven most effective to reach your aims in the 

policy making process? 
4. Positive/General Closing 

a. What is the greatest achievement you can remember you had concerning your 
interaction with the EU? 

b. Is there anything you would like to change? If yes, what? 
5. Closure 

a. Is there anything you would like to add? 
b. Is there anything you would like to ask me? 
c. Can you recommend other people or organizations that you think I 

should talk to? 

Thanks for taking the time for the interview! 
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For this study, one two-week research-stay in Brussels in February 2018, as well as four day 

trips and seven telephone interviews in October 2018 allowed the interviews to be conducted. 

The time span between February and October 2018 was used to consolidate and analyze the 

data collected during the first fieldtrip. While the first analysis of the data seemed to already 

provide profound explanations for when and how NSAs apply informality, the idea to also 

consider the perspective of representatives of EU institutions on when and how NSAs apply 

informality seemed to provide interesting additional insights and also possible approaches for 

further research. Therefore, in October the four representatives from the EU institutions were 

interviewed, as well as NSAs that could not have been interviewed during the first fieldtrip in 

2018 due to their personal time restrictions. 

 

Some of the 20 interviewees gave contact information of further possible interviewees. Based 

on this assistance, it was possible to conduct 31 interviews altogether. The number of interviews 

followed the idea of saturation, which describes the point when the range of ideas have been 

heard and no new information is provided (Teddlie and Tashakkori, 2009: 183). The responses 

collected during the interviews resembled at some point and allowed for building categories. 

At this point it did not seem fruitful to conduct further information since more interviews 

seemed not to result in new information. Due to the small number of interviews profound 

insight into the data through in-depth detailed analysis was feasible.  

 

5.3.4.2 Data Consolidation 

The information provided in the interviews had to be linked to the research interest. Therefore, 

the interviews were audio-taped. The audio-taped material was organized in folders and sorted 

by date. Then the interviews were transcribed.13 The transcribed texts14 were printed and 

carefully read to understand the story line and to get an overall idea of the whole information 

provided. Afterwards, the information was divided into content categories indicating the topics 

the interviewee gave information on. Then an excel data base was developed to organize the 

collected data. Therefore, the information collected was again read and organized according to 

codes, i.e. short phrases. While coding is the critical link between data collection and their 

explanation of meaning (Saldaña, 2016: 4), these phrases also provide a basis for data storage 

                                                
13 Many thanks to Lena Herbst and Anika Bentin for valuable support. Lena Herbst and Anika Bentin transcribed 
a total of six interviews, which the author of this dissertation reviewed and proofread. 
14 See Appendix G: for list of interviews. 
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and retrieval (Punch, 2005: 199). These codes were then assigned to the categories, which were 

developed to link the data taken from the interview back to the research question.  

 

The key categories, when and how, according to which the obtained data was sorted has been 

derived from the theory and the research question. Therefore, the categories agenda-setting, 

decision-making and implementation were established for ‘when’. Lobbying, advocacy, 

monitoring and networking were established for ‘how’. The activities were assigned to the 

categories according to the activities presented in Table 5.2: Cluster of NSA Activities, own 

Representation. The category ‘how’ was as well linked with the category ‘when’. Since 

variance is expected to occur across policy stages, but not across policy issues, i.e. NSA 

preferences, another category referring to the NSA preferences and the policy issue at stake 

was established to identify the within-case variance. The causal relation between formal and 

informal influence is critically influenced by the non-responsiveness of the EU institutions, 

therefore, the category ‘non-responsiveness’ was established and linked to the indicators 

defined in chapter 5.2.1 Independent Variable.  

 

Key Category Category 

When • Agenda-setting 

• Decision-making 

• Implementation 

How • Advocacy 

• Lobbying  

• Monitoring 

• Networking 

Non-responsiveness • Non-inclusion of preference in formal policy making 

Within-case variance • Policy issues linked to economic considerations 

• Policy issues linked to moral considerations 

Table 5.5: Analytical Categories 
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5.3.4.3 Data Analysis 

Once the interview data was coded, the data was copied and placed as quotes in the respective 

categories. Such a data base was developed for each actor. This first step provided a general 

sense of the information and an opportunity to reflect on its overall meaning. The information 

attached to the categories was then clustered into similar topics. By grouping topics together, 

the amount of information in the categories was reduced and summed up. The data belonging 

to one category was assembled to proceed with the analysis. This process of reduction of the 

vast amount of information to the core statements of the NSAs was repeated until a concise 

overview of the main statements within the categories was achieved.  

 

The information taken attached to the categories was transferred into one excel sheet to develop 

an overview of the general ideas and information provided by the interviewees. This first 

overview gave an impression of the overall depth, credibility, and use of the information. The 

data provided by the interviews was then assembled under the categories and first conclusions 

could be drawn. This process of drawing conclusions was repeated until propositions about the 

casual relations proposed in the manifestations of the hypothesis could be made. The 

comparability of the interview data has been achieved by the development of distinct categories 

derived from the theoretical assumptions as mentioned above.  

 

To complement the NSAs perspective on interaction with the EU institutions, three interviews 

have been conducted with EC civil servants. These were representatives from DG DEVCO and 

DG HOME, unit Legal Migration and Home Affairs and unit Organized crime and Drugs 

Policy. Another interview was conducted with a representative from the EESC. The interviews 

were not associated with rational choice institutionalist assumptions. For two reasons: first of 

all, the number of interviews conducted was too small to be able to make reliable statements on 

causal relations. Second, the information was more seen as relevant with regard to the 

interviewees understanding of informal interaction with NSAs to see if the basic mechanism of 

informality is only applied on the side of NSAs or if the EU institutions follow a similar 

behavior.  

 

The findings are presented as follows: when the NSA is directly quoted, the quote is written in 

quotation marks and the name of the respective NSA appears in brackets subsequent to the 

quote. In case NSAs are indirectly quoted, or more than one NSA has expressed the same 
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content, the names of the NSAs appear subsequent to the statement in brackets in alphabetical 

order. 

 

5.4 Limitations of the Research Design 

The case study method has advantages, but also limitations. Case study research is limited by 

its inability to estimate the generalized causal effects as well as the causal weight of variables, 

because they can only make tentative conclusions on how much gradations for a particular 

variable affect the outcome in a particular case or how much they generally contribute to the 

outcomes in a case (George and Bennett, 2004: 25, Vennesson, 2008: 239). The potential 

critique, a case study research has to face is the applicability and generalizability of its results 

to further cases. This can be put forward via the definition of hypotheses which link factors 

within the case. These can then be applied to further cases (Punch, 2005: 146).  

 

The assumption that the same independent variable leads to the different manifestations of the 

dependent variable excludes other explanatory approaches. Similarities and commonalities in 

the policy field are not considered in this perspective. This can lead to the fact that by 

identifying crucial similarities, such as same actor constellations across policy issues, 

influencing factors on the independent variable would be identified, which would provide other 

explanations for the causality between independent and dependent variable. Therefore, it cannot 

be ensured that equal influencing factors on the policy field do not influence the relationship 

between independent and dependent variable. Nor can be ensured that all possible influencing 

factors have been identified. Therefore, it must be taken into account that there is a selection 

bias, which is only mitigated by the fact that the basic theoretical constructs of the approach of 

institutionalism provides robust assumptions about the policy field. Against this background, 

the selected within-case variance can only provide an explanatory approach that holds under 

the specified assumptions of this project. For this reason, the transferability of the results is 

limited.  

 

The idea of the within-case variance is based on the assumption that all actors follow cost 

benefit calculations to maximize their benefits, even though these preferences can differ 

depending on the policy issue at stake. The NSAs’ preferences within the field of migration are 

categorized in either economic or normative considerations. However, since migration 

considers much more and different aspects than only normative or economic it must also be 
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taken into account that these assumptions are very narrow and one could make more 

differentiated assumptions about issues at stake in this policy field. Still, this narrow assumption 

about the nature of the policy field, serves to reduce complexity and only shows one possible 

conception of the influencing factors.  

 

The transparency register was a helpful tool to gather information on NSAs, but was at the same 

time a limited source for the collection of data on NSAs. The most relevant limitation was that 

registration was not mandatory. NSAs did not have to register at the time the data was collected. 

Using this platform helps to get an idea of the number of actors involved, still it does not provide 

a reliable source of information. Another limitation of this register is that NSAs do not have to 

follow a certain form when giving information in the pre-defined categories. Often information 

on finical support or EU funding was missing. Structuring, sorting and to make the information 

comparable provided by the NSA is linked to huge time expenses. Still, these problems did not 

have a relevant negative effect on the data analysis since quite a huge amount and variety of 

actors were registered. On the basis of the information provided the intended variety of actors 

who should be covered by the interviews was still ensured. On the other hand, the documentary 

research method was added to the analysis to complement the information on those categories 

that were less carefully filled by the NSA, such as those that provided information on financial 

support as well as on meetings with the EU institutions.  

 

Besides the advantages of guideline-based interviews, there are also limitations to them. 

Already the identification of the right interviewee might be a challenge. Then, establishing the 

contact with the interviewee is the more difficult the higher the status or position of the person 

is. This was most importantly the case with representatives from the EU institutions. The 

establishment of contact was mostly only possible via personal contacts who had connections 

to those representatives. Convincing an actor to take the time for an interview can also be a 

challenge. Linked to this problem are time restrictions: interview time has to be carefully 

calculated and the interviewer has to be prepared very well, which includes the understanding 

of details or complex processes to be able to ask questions in an appropriate manner. The more 

confidential and delicate issues are, the more difficult it is to get answers (Flick, 2009: 168). 

Face to face interviews can on the one hand be very helpful as trust and personal relationship 

can be established due to the visibility of countenance and gestures, but on the other hand, this 

visibility can lead to negative interviewer effects in cases the interviewer guides the interviewee 

with these gestures towards a certain direction. Guideline-based interviews can be an important 
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tool to generate knowledge, but they have to be treated carefully and if possible complemented 

by other sources of information.  

 

5.5 Conclusion: Explaining NSAs’ Application of Informality 

This dissertation is based on a case study method which allows for a combination of data 

sources and in-depth analysis. It is applied to explain in detail non-state actor’s application of 

informality in the EU’s policy making process instead of following the formally established 

routes. The analysis intends to explain when and how NSAs chose informality. Based on the 

idea of within-case variance one policy field with varying preferences has been chosen. Based 

on the assumption that different preferences lead to the application of the same types of 

informality, the analysis is expected to confirm that variance of types of informality will be 

discovered across policy stages but not across these preferences. 

 

While in the operationalization the indicators for non-responsiveness of formal settings and the 

types of informality have been defined, this chapter explained which methods to collect and 

analyze the data have been applied. The EU’s transparency register served as an important 

source to gain an overview on the actors registered at EU level and interacting with the EU 

institutions in the field of migration. The information on actors found was transferred into a 

data base. Then actors for the interviews were chosen based on a variance of the activities, size 

and EU involvement in platforms, networks or directly with the EU institutions. The 

documentary review gave a firmer basis of information on the NSAs’ expertise and formal 

participation in EU policy making in several fields. These are for instance the participation in 

formal EC consultations or EP hearings. The most important data source were the interviews. 

These were carried out in Brussels or via Skype and telephone. Most of them were audio-

recorded and transcribed. The analysis of the interview data linked the information back to the 

indicators of the hypothesis and the indicators for informality. This link should serve the 

research aim to answer the overall research question when and how NSAs apply informality in 

the EU’s policy making process.  

 

While the case study method provides in-depth knowledge, it is still limited by the extent the 

results can be transferred to further cases. Furthermore, the comparably small number of 

interviews might contain subjectivity and a researcher bias. Still, due to the careful in-depth 

analysis and the application of complementary data collection methods, this bias was intended 
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to be reduced. The identification of the categories, when and how informality was applied by 

NSAs, and their application to the case study intends to serve as an analytical tool which has 

the potential to be transferred to further cases. Based on these methodological considerations 

the analysis will be carried out in the following chapters.  
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6 State and Non-State Actors in global and EU Migration 

In this project, migration is defined as the cross-border movement of people. Therefore, 

movements within states are not taken into account. In this sense, migration is always related 

to national borders and is made up of different categories. A distinction is made between 

permitted and non-permitted border crossing. Whether border crossing is allowed or not 

depends on the political regulations of the respective states or associations of states such as the 

EU. These measures are summarized under the term border management. While permitted 

border crossing, known as regular migration, is rather welcomed, illegal border crossing, known 

as irregular migration, is attempted to be contained. Regular migration includes all movements 

that are compatible with legal regulations (International Organizaton for Migration, 2021b), 

while irregular migration includes those border-crossings that are not compatible with 

legislation. These forms also include groups of people who have got into irregular migration 

unintentionally and without alternative, such as refugees or victims of migrant smuggling and 

trafficking in human beings (International Organizaton for Migration, 2021b). Legislation in 

applied with regard to border management faces the challenges to prevent these movements on 

the one hand, to identify and protect victims on the other hand. 

 

Migration is always embedded in a specific historical context and its conditions. Explanations 

of cross-border movements are for this reason often unsystematic and ad hoc. Still, attempts 

have been made to explain migration. Currently, five principal migration systems can be 

identified. These are clustered around North America, Western Europe, Asia and the Pacific, 

the Gulf region, and the southern Cone of South Africa. Despite differences in experiences with 

regard to historical ties of colonization, trade, politics, and culture across these migration 

systems, there are some universal assumptions: First, the countries of origin are mostly 

characterized by a limited supply of capital, low rates of job creation, and abundant reserves of 

labor. Second, destination countries in turn are characterized by a highly segmented labor 

market with international migrants working in marginal niches of this market. Many of the 

destination societies apply restrictive admission policies to limit the number of migrants or to 

confine their participation in the labor market. Third, there are general disparities between 

origin and destination country in wealth, income, power, size, and culture (Massey et al., 2008: 

8).  
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This gap between the country of arrival and the country of origin presents various challenges. 

On the one hand, this situation offers incentives for migrants, on the other hand, this situation 

also offers incentives for irregular migration such as smuggling and trafficking. This chapter 

aims to provide an overview of the interrelationships and causalities of various forms of 

migration, but cannot break down all aspects in detail. Therefore, the interrelation of regular 

and irregular migration is shown as an example, both on the global level and on the EU level.  

 

Chapter 5.1 Case Study: Migration in EU Justice and Home Affairs has presented challenges 

the policy field of migration contains on the EU level: (1) competencies are divided between 

the EU and member states at EU level, (2) regular and irregular migration are difficult to 

separate from one another, as they usually use the same channels (3) policies can be 

contradicting each other, as the opening of borders can also lead to an increase in irregular 

migration, and as economic preferences as well as freedom, security and human rights 

considerations are considered in migration management. This complexity is addressed below: 

First, the current development of global measures in the area of regular and irregular migration 

will be briefly discussed, as these in turn have an impact on EU legislation. Then regular and 

irregular migration flows into the EU are described. This is followed by the presentation of the 

EU measures and the interaction with other actors. Above all subchapter 6.3.1 NSA’s formal 

Interaction with the EU Institutions presents results of the documentary research and explains 

how NSAs formally interact with the EU institutions in the field of regular and irregular 

migration. The chapter ends with a conclusion. 

 

6.1 Global Migration: Measures and Actors 

Global population growth, affordable telecommunication, persistent economic inequalities and 

political instabilities led to an increase in human mobility over the last decades (United Nations, 

2016: 13). According to estimates, there were about 272 million international migrants across 

the world in 2019 which marks an increase by about 80 million between 2005 and 2019. This 

marks an average annual rate of 2.5 per cent (United Nations, 2019b: 3). In 2017, 29 million 

asylum seekers and refugees were assessed globally. Between 2005 and 2017 the number of 

refugees and asylum seekers more than doubled, which corresponds to an annual growth rate 

of more than one million (United Nations, 2019b: 17). Irregular migration is difficult to assess, 

since differing national laws and policies can turn a regular migrant into an irregular migrant 

and vice versa during the movement (International Organizaton for Migration, 2021c).  
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The data further shows that migration movements rather proceed from less developed regions, 

where international migrants constituted 1.9 per cent, towards more developed regions, where 

international migrants constituted 12.0 per cent of the total population (United Nations, 2019b: 

5). Migration from Europe to Europe marked the largest regional migration corridor, with 41.9 

million international migrants born in Europe and residing in another country in the same 

region. A considerable proportion of these had moved between countries in the European Union 

(United Nations, 2019b: 7). While European states expressed that they design their current 

immigration policy intending to meet labor market demands they at the same time expressed 

concerns over irregular migration (United Nations, 2019b: 33).  

 

The design of measures managing states’ borders faces the challenge to weigh measures related 

to authorized and unauthorized movement of persons. Since such border management aims at 

the prevention of irregular migration, measures include the imposition of visa requirements, 

carrier sanctions against transportation companies bringing irregular migrants to the territory, 

and interdictions at sea, linked to detecting those responsible for smuggling, trafficking or 

related crimes as well as identifying victims of these crimes, but also persons in need of 

immediate or longer-term assistance or protection. Therefore, at the same time, based on 

international human rights law and international refugee law, these measures have to “respect 

the rights of all people moving across their borders despite their migration status” (International 

Organizaton for Migration, 2021b). 

 

6.1.1 Global legal Measures on Migration 

Legal instruments on international migration include instruments that apply to human rights of 

all migrants, the rights of migrant workers and members of their families, the protection of 

refugees as well as the combat of trafficking in human beings and migrant smuggling. These 

instruments have been ratified to varying degrees by the Member Stats of the United States 

which will be shown in the following. While in October 2019 instruments to protect refugees 

or to combat migrant smuggling and human trafficking had been ratified by more than 75 per 

cent of Member States, instruments to protect the rights of migrant workers had been ratified 

by nearly 30 per cent (United Nations, 2019b: 47). 

 

When it comes to migrant workers four Conventions have entered into force: (1) 1949 ILO 

Convention concerning Migration for Employment, which has entered into force in 1952 and 
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has been ratified by 27 per cent of the UN’s member countries. This convention promotes 

standards for working conditions of migrant workers and establishes equal treatment of migrant 

workers and nationals (International Labour Organization, 2019a). (2) The 1975 ILO 

Convention concerning Migrations in Abusive Conditions and the Promotion of Equality of 

Opportunity and Treatment of Migrant Workers (Supplementary Provisions) which has been 

entered into force in 1978 and has been ratified by 13 per cent of the UN’s member states. This 

convention marks the first multilateral attempt to “address irregular migration and to call for 

sanctions against traffickers of human beings” (United Nations, 2019b: 51). Therefore, it 

emphasizes States’ obligations to respect the human rights of all regular and irregular migrant 

workers and to establish equal treatment for all migrant workers (International Labour 

Organization, 2019b). (3) The 1990 International Convention on the Protection of the Rights of 

All Migrant Workers and Members of Their Families has entered into force in 2003 and has 

been ratified by 28 per cent of the UN’s member states. This Convention is the most 

comprehensive international instrument regarding migrants’ rights, since it includes definitions 

for categories of migrant workers and formalizes states’ responsibility in upholding migrant 

workers’ rights (United Nations Human Rights Office of the High Commissioner, 1990). (4) 

The 2011 ILO Convention concerning Decent Work for Domestic Workers (No. 189) entered 

into force in 2013 and has been ratified by 16 per cent of the UN’s member states. This 

convention was the first multilateral legal instrument to establish global labor standards for 

domestic workers. These standards include reasonable hours of work, a limit on payment in-

kind and clear information on the terms and conditions of employment (International Labour 

Organization, 2019c). 

 

Regarding refugees, the 1951 convention relating to the Status of Refugees, which entered into 

force in 1954 and the 1967 Protocol relating to the Status of Refugees which entered into force 

in 1967 have been ratified by 75 per cent of the UN’s member countries. These legal 

instruments were designed to protect the rights of refugees on the international level. They list 

the rights of refugees and formulate legal obligations of states to protect refugees and also 

prohibit the sending back of refugees and asylum seekers to a country in which the life or 

freedom of the person concerned is threatened on a basis of race, religion, nationality, social 

affiliation or political opinion. The specifications emphasize the principle of non-refoulement 

(United Nations, 2019b: 49). 

 

Irregular migration is defined as being composed of the foreigner arriving clandestinely on the 
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territory of a state, the foreigner staying beyond the permitted period of entry and residence, 

and the foreigner working inconsistent with the immigration status (Guild, 2004: 3). Forms of 

irregular migration are equivalent to unauthorized, illegal or undocumented migration. 

Therefore, measures to combat irregular migration are difficult to develop. Particularly human 

trafficking constitutes a major income for organized crime while it marks a serious violation of 

rights of the trafficked persons with regard to personal security, liberty, integrity and freedom 

of movement, the right to pay, the right to work under decent conditions and in the worst cases 

also the right to life (Salt, 2000: 34, Gajic-Veljanoski and Stewart, 2007: 339, Charnysh et al., 

2015: 21).  

 

Regarding smuggling and trafficking two Protocols have entered into force: The 2000 Protocol 

to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children has 

entered into force in 2003 and has been ratified by 89 per cent of the UN’s member countries 

(United Nations, 2019b: 47). The Protocol intends to protect victims of trafficking and 

prosecute the perpetrators of such crimes and it further promotes cooperation among states 

(United Nations Human Rights, 2000). It recognized the crime of trafficking in human beings 

prior to the actual exploitation, and considered a person as a victim of trafficking if subjected 

to at least one of the actions mentioned and by one of the means specified (United Nations 

Human Rights, 2000). The additional protocol to the Convention distinguishes trafficking in 

human beings from migrant smuggling and serves as a common definition. Migrant smuggling 

and trafficking in human beings share similar patterns, as both entail transportation of humans 

and in most cases the illegal crossing of borders. While trafficking is an involuntary and non-

consensual act of recruitment aiming at exploitation, smuggling is voluntary with the smuggler 

facilitating the border crossing (Andrijasevic, 2016: 59). Migrant smuggling is also termed the 

facilitation of illegal migration. It is a crime that violates national and international entry 

legislations. Trafficking in human beings in turn violates fundamental human rights (Europol, 

2016: 7). In spite of the distinct definitions, a migration process which started voluntary with 

the help of a smuggler can turn into an involuntary recruitment. Based thereon, trafficking in 

human beings is acknowledged as a structural crime with extensive implications on the social, 

economic, and organizational units of society (Bertozzi, 2009: 19). In 2002 the Office of the 

United Nations High Commissioner for Human Rights issued the Recommended Principles and 

Guidelines on Human Rights and Trafficking in human beings. These principles are not legally 

binding and often do not translate into practice (Office of the High Commissioner for Human 

Rights, 2002). As a consequence, these guidelines are not entirely clear for the actors active in 
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combating the crime (Obokata, 2006: 4). The internationally accepted definition of trafficking 

in human beings used by governments and international organizations identifies three purposes 

of trading in persons: sexual exploitation, labor exploitation, and the removal of organs (Efrat, 

2016: 34). The second protocol was the 2000 Protocol against the Smuggling of Migrants by 

Land, Sea and Air which has entered into force in 2004 and has been ratified by 76 per cent of 

the UN’s member countries. This Protocol “reaffirms that migration in and of itself is not a 

crime, and that migrants may be victims in need of protection” (United Nations, 2019b: 53).  

 

6.1.2 Global Migration Initiatives  

International migration has evolved as an issue of global concern over a long period of time 

and has not only lead to the establishment of legal instruments to manage migration movements, 

but also to international cooperation on the global level. Important global initiatives that 

fostered cooperation and dialogue on migration are presented in the following.  

 

In 1951 the Provisional Intergovernmental Committee for the Movement of Migrants from 

Europe (PICCMME), the precursor of the later International Organization for Migration (IOM) 

was founded to respond to the movement of displaced people (International Organizaton for 

Migration, 2019b). During the Cold War, these institutions remained constant and supported 

refugees moving across borders in the proxy conflicts in Africa, Latin America and South-East 

Asia. While refugee governance, operated at the multilateral level, other aspects of migration, 

such as labor migration remained under the control of the national governments. Initially after 

the Cold War the character of migration had changed as a result of millions of displaced people 

who migrated trans-continentally, which gave rise to the expansion of resources and the scope 

of activity of the UNHCR and the IOM (Betts and Kainz, 2017: 2).  

 

In 1974 during the World Population Conference in Bucharest and the 1984 International 

Population Conference in Mexico City discussions on international migration that linked to 

overall population developments took place. The International Conference in Population and 

Development in 1994 in Cairo “was the first intergovernmental conference to adopt 

comprehensive, negotiated text on international migration” (United Nations, 2019b: 53). 

Subsequently numerous conferences followed which were concerned with upholding human 

rights of international migrants. The United Nations for instance convened a ‘conference for 

the comprehensive consideration and review of the problems of refugees, returnees, displaced 
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persons and migrants’ in 1993 (United Nations General Assembly, 1993). There the debate 

between migrant-receiving and -sending countries took stock for the first time, which 

manifested in a North-South divide (Betts and Kainz, 2017: 3).  

 

Further conferences followed. Among those were the High-Level Dialogues on International 

Migration and Development in 2006 and 2013. The first UN High-Level Dialogue on 

International Migration and Development followed the objective to maximize the benefits of 

international migration and to minimize its negative effects (International Organizaton for 

Migration, 2019d). During the same year, the Global Migration Group which was based on the 

former Geneva Migration Group established in 2003 was created to increase inter-

organizational coordination of migration issues inside the UN. It currently comprises 21 UN 

agencies which meet on a regular basis (Office of the United Nations High Commissioner for 

Human Rights, 2019). 

 

Furthermore, the 1st Global Forum on Migration and Development in 2007, the Global Compact 

for Safe, Orderly and Regular Migration as well as the Global Compact on Refugees were 

adopted by a large majority of the UN’s Member States in 2018. In 2018 152 governments  

adopted these compacts (United Nations, 2019a) and committed to improve the situation of 

refugees and migrants by cooperative and collective efforts (United Nations High 

Commissioner for Refugees, 2019). In 2019 the UN Member States agreed at the High-Level 

Debate on International Migration and Development to repurpose the Global Compact for 

Migration and to rename it as the International Migration Review Forum (IMRF) (United 

Nations, 2019b: 54). This Forum was established as an intergovernmental discussion platform 

for UN Member States to exchange information and discuss on the “progress on the 

implementation of all aspects of the Global Compact for Migration at the local, national, 

regional and global levels” (United Nations, 2019b: 57).  

 

Migration also became a goal of the 2030 Agenda for Sustainable Development. In the 2030 

Agenda the relation between migration policies and migration outcomes is acknowledged. As 

subgoal of goal number 10 calling on the reduction of inequality within and among countries, 

states are called to “[f]acilitate orderly, safe, regular and responsible migration and mobility of 

people, including through the implementation of planned and well-managed migration policies” 

(United Nations, 2015). 
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The initiatives by the various global actors to respond to migration and to coordinate 

international migration management remained fragmented: the so-called Regional Consultative 

Processes developed and facilitated a number of regional and trans-regional networks of states 

for exchange of best practices and informal dialogue (International Organizaton for Migration, 

2019c), another example for intergovernmental initiatives is the Intergovernmental 

Consultations on Asylum, Refugee and Migration Policies in Europe, North America and 

Australia (IGC), which is the first inter-state consultation mechanism on migration 

(International Organizaton for Migration, 2021a).  

 

Further intergovernmental cooperation has been developed in the fields of border controls and 

the conclusion of readmission and repatriation agreements connected to an increasing link 

between irregular migration and international crime. This link gave rise to the new concept of 

national security and one consequence was the creation of stricter border controls and the 

implementation of legislation to punish those engaging in human trafficking or support illegal 

migration attempts. Instead of being offered protection and assistance, victims are often 

expelled and returned to their home countries.  

“Concentration on border controls, deterrence and immediate repatriation of 
trafficked persons is frequently the beginning of a vicious circle. Studies confirm 
that up to 50 per cent of those immediately deported are reintroduced into the 
criminal cycle or recycled“ (Konrad, 2008: 162).  

This approach aims to address the problem by applying legal measures and by transferring the 

responsibility to the police and government officials. The number of countries with a statute 

criminalizing most forms of trafficking in persons in line with the definition used by the UN 

Trafficking in Persons Protocol increased from 33, equaling 18% of countries, in 2003 to 158, 

equaling 88% of countries, in 2016 (Global Alliance Against Traffick in Women, 2010: 10). 

While criminalization is seen as providing the most effective means to combat trafficking in 

human beings, it is also seen as critical as it disempowers sex workers, takes some of their 

human rights and creates a shadow industry:  

“Clearly, an underground industry or a splitting of the industry into two - legal 
and illegal - parts is particularly detrimental to trafficked women, as it makes 
available an illegal sector into which they can easily be moved and ensures their 
employment in that sector only“ (Cameron, 2008: 94). 

Therefore, implementation of adequate measures to trafficking in human beings is difficult and 

complex. Over recent years various actors have participated in efforts to combat trafficking in 
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human beings. Governments and international organizations formulate, promote and implement 

anti-trafficking programs. Among those institutions are for instance, the NATO, the UN 

agencies, the EU, the OSCE, and the Council of Europe. International organizations play a 

crucial role in the development of anti-trafficking measures due to significant funding 

opportunities (Friesendorf, 2007: 382). The OSCE Alliance against Trafficking is an 

international forum initiated by the OSCE Special Representative on Combating Trafficking in 

Human Beings. It is composed of NGOs, and inter-governmental organizations to combat 

trafficking in human beings via a combination of joint strategies and individual action. The 

forum works towards a regulatory, needs and rights-based approach to regularize migration in 

order to address the causes and consequences of trafficking and smuggling (Organization for 

Security and Co-operation in Europe, 2019). 

 

The Global Action to Prevent and Address Trafficking in Persons and the Smuggling of 

Migrants (GLO.ACT) was formed. This joint initiative by the EU and UNODC is funded by 

the EU and was officially launched by the EC in 2016. It aims at the combat of trafficking in 

human beings and smuggling of migrants by the implementation of national counter-trafficking 

and –smuggling policies in up to 15 selected countries in Africa, Asia, Eastern Europe and Latin 

America. In cooperation with the IOM and UNICEF, as well as civil society organizations the 

initiative is implemented. GLO.ACT aims at policy development, legislative assistance, 

capacity building, (trans-)regional cooperation, and victim protection by assisting 

governmental authorities, civil society organizations, and victims of trafficking and smuggling 

(United Nations Office on Drugs and Crime, 2015). The EU additionally aims at the facilitation 

of the implementation of the EU’s strategy towards the eradication of trafficking in human 

beings and the EC’s strategy to fight migrant smuggling (European Commission, 2016c).  

 

Besides global initiatives, regional responses to migration have been established. Among others 

are the Budapest Process, established in 1991 to reduce irregular  migration  from Eastern and 

Central Europe towards Western Europe and the CIS Conference Process, established 1995 to 

address population movements in the former Soviet Union area (Vink and Engelmann, 2012). 

These informal non-binding fora brought together states, NSAs and IOs to share information 

on migration-related issues. These groups focus on cooperative dialogue, but do not have law-

making or law-enforcement capacities (Von Koppenfels, 2001). When it comes to informal 

collaboration in migration on the regional level, the EC has established the informal European 

Network of Asylum Practitioners (EURASIL) to provide a platform for Member States to have 
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an exchange on information and best practices in the field of asylum (European Commission, 

2019b).  

 

By the end of the Cold War global migration management was characterized by a period of 

rather un-coordinated global migration initiatives, due to a high number of working groups, 

fora, dialogues and reports by a huge variety of state and non-state actors. Migration was high 

on the global agenda but it was also highly fragmented in its outcomes. Mostly without binding 

rules, but rather informal discussions, the efficiency of migration management was 

questionable (Aleinikoff, 2007). With the adoption of the Global Compact in 2018 attempts 

towards a more profound institutionalization of migration within the UN system were made. 

Due to the increased politicization of the issue after the European migration crisis, states for the 

first time established a more coherent approach to migration considering human rights, security, 

development and governance as important aspects of the issue (Betts and Kainz, 2017: 11).  

 

6.2 EU Migration: Patterns, Measures and Actors 

The policy field of migration belongs to the EU’s area of justice, freedom and security. The 

EU’s purpose regarding migration and its borders is set out in Article 3 (2) of the Treaty of the 

European Union. The EU intends to offer  

"its citizens an area of freedom, security and justice without internal frontiers, in 
which the free movement of persons is ensured in conjunction with appropriate 
measures with respect to external border controls, asylum, immigration and the 
prevention and combating of crime“ (European Union, 2012).  

The policy field of migration is organized within the Directorate General of the European 

Commission (DG Home). The policy issues dealt with under this umbrella differ widely. While 

migration policies are traditionally in the authority of the Member States (European Union, 

2012: Article 79), cooperation in the field of justice and home affairs among European Member 

States is often explained as a spill-over effect from the development of the Single European Act 

in 1986: as a consequence of the removal of the internal borders, Member States started to 

establish a common visa regime, improved coordination between the national law enforcement 

agencies and started to develop a common strategy towards external border management with 

the aim to combat organized crime and cross-border pursuits (Wolff, 2012: 19). This chapter 

explains in detail the patterns of migration to the EU as well as the EU’s legislation and 

initiatives in the fields of regular and irregular migration.  
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6.2.1 Patterns: Migration to the EU  

Migration movements from and to Europe date back to the beginning of the 20th century. Until 

the 1950s European migrants mostly emigrated from Europe to the Americas. During the 

second half of the last century, Europe changed from a country of emigration to a country of 

immigration: de-colonization, a massive  

“need for low- and unskilled workers, wars and political suppression, the end of 
the Cold War, and the reunification of Germany, have led to a variety of 
migration movements towards and inside Europe“ (Muus, 2001: 31).  

After World War II many Northern European countries introduced guest worker programs for 

the recruitment of workers to meet labor shortage. In particular between the 1950s and the early 

1970s Europe turned into a region of labor-immigration induced by labor shortage in many 

European countries. Particularly Germany and Switzerland developed a large demand for 

workers conditioned by their economic growth. Europe’s countries actively recruited workers 

from Italy, Spain, Portugal and Greece as well as Yugoslavia and Northern Africa. The focus 

was more on the demand of labor than on the supply of the integration policies and the 

consideration of the migrants’ needs (International Organizaton for Migration, 2009: 29). From 

the oil crisis in 1973 until the mid-1980s grave political and economic developments led to 

economic recession and conditioned labor displacement and the rise of unemployment in 

Europe. Particularly, the oil crises changed the economic situation and with it the active 

recruitment of guest-workers: after 1973 admission policies of the EU Member States had 

become more restrictive for non-EU migrants and migration for temporary or seasonal labor 

was only admitted in certain cases. At the same time, European countries enacted policies to 

stabilize the number of foreigners and promote the return of guest workers (Garcés-Mascareñas 

and Penninx, 2016: 129). While migration especially from the Maghreb and Turkey continued, 

these regulations mainly led to a decrease in entry visas and by this fostered irregular migration 

strategies, such as clandestine migration. In this case, migrants enter the country legally but 

they become irregular migrants by overstaying the allowed period for a temporary stay and thus 

stay in the EU without authorization of legal justification (European Union Agency for 

Fundamental Rights and Council of Europe, 2013: 48). Many of them are attracted by 

clandestine job opportunities in the informal economy (Muus, 2001: 37).  

 

Two main receiving areas and immigration streams can be identified: migrants from Eastern 

Europe migrate to Germany, Switzerland and Austria and migrants from North Africa migrate 
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to France and from the Middle East to Central Europe. Immigration streams from these areas 

are increasingly growing. They are mainly attributable to the much higher population rate in 

the countries located at the eastern shore of the Mediterranean than in Western Europe. 

Migration was also fostered by former colonial powers like Great Britain that felt obliged to 

allow immigrants from former colonies to enter the country. In Germany and France 

immigrants from Eastern Europe and North Africa arrived to claim immigration rights based 

on ethnicity and historical arguments. Due to Germany’s liberal provisions in its post-war 

constitution, asylum applications rose significantly (Garcés-Mascareñas and Penninx, 2016: 

94). While during the 1980s migrants from conflict areas increasingly applied for asylum in 

Europe, migration flows across Europe were increasingly characterized as sporadic and 

uncontrolled. In the 1990s Western Europe was characterized by a free “internal market with 

unrestrained movement of EU citizens between Member States, combined with tighter controls 

on entry from outside the EU“ (Massey et al., 2008: 109). At the same time immigration was 

fostered in the late 1980s and early 1990s by the former Soviet Union and most Eastern 

countries that eased their travel restrictions. Further political development, such as the 

disintegration of Yugoslavia conditioned a new migration stream from Eastern to Western 

Europe (Messina, 2007: 20). From 2012 onwards migration within and towards the EU has 

climbed up. Intra-EU migration has mainly evoked due to resumed economic growth and falling 

unemployment. Extra-EU migration has increased especially triggered by political crises in the 

Ukraine and Syria and refugees entering from Turkey and Greece, as well as smuggling and 

irregular migration from North Africa (de Haas, 2018: 10). 

 

Particularly the period after the end of the Cold War and the dissolution of the Soviet Union 

gave rise to irregular migration to the EU, the economic and social situation in the post-

communist countries was coined by a lack of perspective. Perceived job opportunities and 

social safety nets in Western European countries made the EU an attractive new destination for 

migration (Muus, 2001: 39). Since the end of the 1990s irregular migration to Europe has 

increased and challenged the European migration and border regime (Kasparek, 2010: 122). 

Irregular migration further increased during the 1980s and 1990s as a consequence of the 

introduction of visa regulations in all OECD countries and to an increasing number of countries, 

cutting freedom of movement for refugees, labor migrants, family members, and tourists. In 

this way, irregular migrants and their entry to a respective MS were criminalized. Conditioned 

by the economic growth in Western European countries during the 1980s and 1990s the demand 

for flexible, low-skilled low-paid workers was high, especially in the service sector. This 
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demand created tensions between economics and politics, as labor migration was politically 

unwanted. At the same time, national workers were not prepared or available for such jobs. 

Thus, in the 1990s national spending on border control by Western European countries has 

almost quadrupled (Martin and Widgren, 2002: 5).  

 

While immigration policies were already restrictive and left hardly any opportunity for 

unskilled workers to immigrate, the migration mediation industry became attractive for those 

that still wanted to migrate. Particularly the low birthrates in Europe which were far below the 

level required to fill the demand of labor markets fostered the increase in trafficking in human 

beings to the EU. The increase in the elderly share of the European Union’s population and the 

parallel fall in the share of the population that is of working age complicates this situation. The 

informal labor market within the EU is one important pull factor as the demand for unqualified 

labor is high and the most vulnerable individuals in society  are at risk of being trafficked by 

groups who are willing exploit victims to make economic gain (Cornell, 2015: 110).  

 

Irregular migration is in many ways depending on those structures that already exist in regular 

migration (Orrenius and Zavodny, 2016: 8). Due to differing forms of irregular migration it is 

difficult to define who is an illegal migrant or who is a victim of trafficking. Some migrants 

use false documents, others have no documents at all, some attempt to enter a country 

individually others make use of organized criminal networks.  

“A significant proportion of irregular residents enter legally with a valid visa or 
under a visa-free regime, but stay beyond the expiry date of the visa or change 
the purpose of their stay without the approval of the authorities“ (Saha, 2009: 
21).  

From this perspective irregular migration is often defined as an act threatening state sovereignty 

by undermining state borders and border controls (Miller and Wasileski, 2011: 303). Stricter 

penalties have been imposed on those who violated national immigration laws. Besides these 

further efforts to control migration have been applied. These include bilateral, regional as well 

as global instruments and agreements aiming at the enhancement of migration management and 

border control enforcements. These measures taken by governments to combat irregular 

migration in general and human trafficking in particular do not always meet needs. For instance, 

policies combating human trafficking can lead to unintentional stigmatization of migrants, they 

can restrict movement and increase immigration restrictions. Some states’ immigration systems 

discriminate especially against female workers by providing visas to male-dominated sectors. 
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In these cases, women are often forced to turn to third parties to travel in search of better 

opportunities. Destination countries’ governments rather offer legal opportunities for skilled 

migrants, but the market offers better opportunities for non- and semi-skilled migrants as 

workers can be more easily exploited in bad working conditions (Global Alliance Against 

Traffick in Women, 2010: 8). In fact, under the axiom of criminalization immigration laws have 

become increasingly restrictive (Berman, 2003: 38).  

 

Admission policies and border controls do in fact have a restrictive effect on immigration flows, 

but still borders remain porous as clandestine means are still applicable which enable 

undocumented migrants to enter or stay in the country of destination. Migrants can also enter 

through legal exceptions applying to family reunification, political asylum, or flight from wars 

or natural disasters (Massey et al., 2008: 14). The EU’s anti-illegal migration policy is an 

integral part for the establishment of “a comprehensive European framework for the wider 

governance of all forms of migratory movements“ (Walters, 2010: 76). Policies and politics 

addressing irregular migration are on the one hand explicitly formulated, on the other hand they 

are embedded in politics addressing for instance development (Düvell, 2014). Increasing 

migration restrictions together with the collapse of the Soviet Union combined with the 

mismatch between legal migration opportunities and migration pressures, such as a series of 

conflicts worldwide led to a further increase in irregular migration and fostered the growth of 

the migration mediation industry and organized crime operators (Dinan, 2008: 69). 

 

The intensification of border controls during the early 2000s in southern Europe has caused a 

diversification of trans-Saharan migration routes and Mediterranean crossing points (de Haas, 

2011: 61). Migrants reached the EU mainly via the Western African (1) route, the Western 

Mediterranean route (2), the Central Mediterranean route (3), the Western Balkan route (4), the 

Eastern Mediterranean route (5), or the Eastern Borders route (6). In 2006 31.600 irregular 

migrants arrived via the Western African route (1) between Senegal, Mauritania and Morocco 

towards the Spanish Canary Islands. Back then the Canary Islands used to be the busiest entry 

point for irregular migrants for the whole EU. After the adoption of bilateral agreements 

between Spain, Senegal and Mauritania, repatriation measures and stricter border controls were 

applied. This led to a sharp drop of irregularly entering migrants in 2006 (31.000). While the 

numbers of arrivals dropped in the following years to about 1.500 per years, in 2020 a sharp 

increase to was observable. In 2020 the number of irregular migrations was about ten times 

higher than in the year before, which can partly be associated to “COVID-19 measures adopted 
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by many African countries, which have hindered movement along the traditional migration 

routes and aggravated social and economic living conditions in many countries of origin” 

(European Council, 2021).  

 

The Western Mediterranean route (2) is mainly used by migrants coming from the Ivory Coast 

and Morocco hoping for a job in Spain, France or Italy. Agreements between Morocco and 

Spain led to a decrease in migrants arriving at the Spanish borders. Also, the search for 

alternatives, using Libya as a departing point, because there it is less likely to be returned by 

EU authorities, led to decreasing numbers of irregular migrants migrating to Spain. Since 2015 

conflicts in Mali, Sudan, South Sudan, Cameroon, Nigeria, Chad and the Central African 

Republic have led to a new increase of migrants coming from sub-Saharan Africa, but also 

Syrians have increasingly been using this route since 2015. The migrants reaching Morocco 

usually arrive from one of the following two main routes: either they travel via the West African 

coastline, which is mainly preferred by migrants originating from Senegal and Mauritania or 

countries further south, or they cross the Sahara, which is much more dangerous but also much 

shorter. The number of migrants arriving at the Spanish borders sharply increased between 2008 

from 6.500 to 10.231 in 2016. Spain's stricter coastal patrols, the External Surveillance 

Integrated System (SIVE) along its southern border as well as bilateral agreements with Senegal 

and Mauritania can explain fluctuations during the last 8 years. In 2018 this route became the 

most frequently routes, which changed in 2019. In 2019 number of irregular migrants dropped 

due to an increased cooperation between Morocco, Spain and the EU (European Border and 

Coast Guard Agency, 2021d).  

 

The Central Mediterranean route (3) was less frequented than the year before in 2015. This can 

be explained by most Syrian migrants shifting to the Eastern Mediterranean route and a lack of 

availability of boats. In 2015 mostly migrants from Eritrea, Nigeria and Somalia gathered in 

Libya to use the Central Mediterranean route. This route has been popular, especially for transit 

migrants who came to Libya either to find a job there to earn the money for the journey to 

Europe or to directly continue the journey across the Mediterranean Sea. In 2008 40.000 

migrants were detected near Lampedusa and Malta mainly originating from Tunisia, Nigeria, 

Somalia and Eritrea. Migration came to a halt in 2009 as a result of the bilateral agreement 

between Italy and Libya, changing again in 2011, in the aftermath of the Arab Spring. Between 

January and March about 23.000 Tunisian migrants arrived in Lampedusa to travel further to 

France searching for jobs there. After Gaddafi’s fall migrant flows decreased and until 2012 
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detections of irregular migrants remained low. In 2013 a rise in irregular migrants coming from 

political unstable Libya was again observable, which has changed in 2017 when the EU 

agreed on new measures to reduce irregular arrivals along this route, to increase cooperation 

with Libya and to tackle migrant smugglers (European Border and Coast Guard Agency, 

2021a).  

 

Irregular migration via the Western Balkan route (4) decreased from 764.038 in 2015 to 

130.261 in 2016 by about 80%. The main migratory flow on this route was from the Greek land 

border with Macedonia towards the Hungarian land border with Serbia. Migrants were also 

detected leaving Romania and Bulgaria at their land borders with Serbia to reach the EU. These 

were mainly coming from Turkey. In July 2016, a new law which enabled authorities to return 

all migrants that were detected up to eight kilometers inside the country to a transit zone outside 

the country’s borders was passed in Hungary. The migrants inside the transit zones have the 

choice to wait until they can register or voluntarily return to Serbia. In 2018 the number of 

irregular migrants detected on this route halved from the year before to 5.869 (European Border 

and Coast Guard Agency, 2017: 20).  

 

In the case of the Eastern Mediterranean route (5), in accordance with the EU-Turkey statement 

that entered into force in March 2016, Turkey agreed to accept the return of irregular migrants 

from Greece and securing its own maritime and land borders by taking the incentives of 

irregular migrants entering into Greece (European Commission, 2016a). This agreement 

combined with newly introduced measures preventing irregular border-crossings along the 

Western Balkan route have led to a drop of migrants arriving at the EU external borders. At the 

same time fewer possibilities to continue to other EU Member States led to a drastic increase 

in asylum applications in Greece. In 2019 and 2020 the numbers of irregular migrants detected 

on this route further decreased and were in 2019 90% lower than in 2015 (European Border and 

Coast Guard Agency, 2021c).  

 

The EU’s 6.000-kilometer-long eastern border to Belarus, Moldova, Ukraine and Russia (6) 

poses a significant challenge to border control measures. Irregular migration across this border 

only amounts to 0.1 per cent of the total of irregular migration to the EU. Until 2015 served as 

a transit country mainly for irregular migrants from the Commonwealth of Independent States 

(CIS) further traveling to the EU or for irregular migrants from the Caucasus region and Central 

Asia traveling to Russia. In 2015 the Arctic route via Russia through Norway and Finland came 
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up as an alternative. Between October and December about 6.000 irregular migrants with most 

of them originating from Syria and Afghanistan were detected on this route. The number of 

irregular border-crossings slightly decreased from 1.927 in 2015 to 1.084 in 2019. This 

development can be attributed to stricter border control measures in Norway and also bilateral 

agreements between the Ukraine and the EU (European Border and Coast Guard Agency, 

2021b).  

 

In 2002 there was a significant decrease in the number of irregular migrants which can be 

associated to the EU’s enlargement adjusting the status of migrants originated from the 

accession countries, to regularization programs, and the global economic crisis in the late 

2000s. Some recent political developments like the Arab Spring in 2011 fostered the increase 

of irregular migration. Especially numbers of migrants from the Middle East and Syria seeking 

asylum in Europe have remarkably increased. The difficult political situation in Libya has also 

facilitated migrant flows from the Middle East and Africa to transit or leave Libya towards 

Europe. In 2015 more than a million migrants from Africa, Asia, and the Middle East entered 

Europe. Based on the Refugee Convention, migration resulting from armed conflict entitles for 

refugee status. Still, there is no clear definition of who is eligible for refugee status and who is 

not which leads to ambiguous distinctions between irregular migrants and refugees (Orrenius 

and Zavodny, 2016: 2). Irregular migration is often presented as a challenge to border control 

and border security. In fact, irregular entry does only account for 10 per cent of irregular 

migration. The main kinds of irregularly staying in the EU are overstaying, working in breach 

of visa conditions or being reluctant to return in spite of refused asylum. Other reasons can be 

inefficient visa, residence renewal and appeal procedures or loss of status (Düvell, 2014).  

 

6.2.2 EU legal Measures on Migration 

EU law distinguishes between international migration of EU citizens and non-EU citizens. As 

mentioned in chapter 6.1.1 Global legal Measures on Migration legal instruments concerning 

migration include instruments that apply to human rights of all migrants, the rights of migrant 

workers and members of their families, the protection of refugees as well as the combat of 

trafficking in human beings and migrant smuggling. Migration of EU citizens is mainly 

regulated by the supra-national regulations of the EU.  When it comes to the rights of migrant 

workers and members of their families in 1968 the first regulation on the freedom of movement 

for workers was introduced within the European Community (Council of the European Union, 
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1968). Between 1970 and 1990 several regulations and directives were adopted that defined the 

rights and conditions to remain in the territory of a Member State (European Commission, 1970, 

Council of the European Communities, 1973, Council of the European Communities, 1990). 

Generally, EU citizens have the right to free movement within the EU in case they are able to 

generate own income by a job or self-employment or by income sources in the country of origin. 

EU citizens without a job have the right to look for a job in another EU country for a period of 

three months but have to return to their country of origin in case they could not manage to find 

a job within this period of time. When there are other reasons for migration to another EU 

Member State the national regulations on the admission of foreigners for the respective Member 

State are applied. Non-EU citizen migration is also regulated by national law except specific 

categories of migrants are concerned, in these cases international treaties are applied (European 

Union, 2012: Article 79).  

 

Still, there are EU-wide measures which include those that concern work or study permits in an 

EU Member State. Highly qualified workers, researchers, students, trainees, pupils or 

volunteers, intra-corporate transferees and seasonal workers are included in this category and 

are directly regulated under EU legislation. Regulations concerning family members of a person 

who legally stays in an EU country are also regulated by EU legislation (European Commission, 

2019d). Directly managed by the respective Member State are decisions on the total number of 

migrants admitted to look for work, migrant applications, long-term visas and conditions that 

regulate the attainment of residence and work permits in case no EU-wide regulation has been 

adopted (Hailbronner and Thym, 2016: 18). The migration rules set up by the Treaties apply to 

25 out of 28 Member States. Denmark, Ireland and the UK have individual rules. Denmark 

applies EU migration legislation except those relating to immigration, visa and asylum policies. 

Ireland and the UK do or do not adopt EU policies concerning immigration, visa and asylum 

based on case-by-case decisions (Raffaelli, 2017). In 2009 the Blue Card Directive was 

adopted. It contains provisions concerning long-stay immigration rights for third-country 

nationals who are highly qualified employees (Council of the European Union, 2009b). 

 

When it comes to the protection of refugees, the EU’s common asylum policies have to be in 

line with the 1951 Geneva Convention as well as with its 1967 associated Protocol (European 

Union, 2000: Art. 18). The Geneva Convention is a rights-based instrument that established the 

right for non-discrimination, which is the uniform application of law without discrimination 

against race, religion, or country of origin, and non-penalization to asylum seekers. Non-
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penalization states that asylum seekers should not be penalized for their illegal entry or stay 

(Archer, 2014: 11). The EU Member States began to cooperate on refugee and asylum policy 

in the early 1990s responding to a rising number of refugees fleeing the Yugoslav Wars and the 

collapse of communist regimes in Eastern Europe. Before 1992 EU-wide migration legislation 

contained corollary rules as set out in the Schengen Agreement. Immigration policy towards 

third country nationals was in the responsibility of the Member States. With the adoption of the 

Treaty of Maastricht in 1992 immigration policy became a matter of common interest (Council 

of the European Communities and Commission of the European Communities, 1992). The 

Treaty was the first step towards the harmonization of the Member States’ immigration policies. 

Besides EU-wide immigration rules, there are still domestic laws which differ across the EU. 

Because, “each country in Europe classifies immigrants according to its own peculiar history, 

legal imperatives, political needs, and national interests“ (Massey et al., 2008: 110).  

 

With its common asylum policy, the EU intends to establish EU-wide common asylum 

arrangements and to harmonize the varying asylum procedures applied by the Member States. 

Based thereon the EU-wide asylum system should include a common policy on asylum, 

subsidiary protection as well as temporary protection combined with the intention to offer “an 

appropriate status to all third-country nationals who need international protection, and to ensure 

that the principle of non-refoulement15 is observed“ (European Parliament, 2017b). With the 

Treaty of Amsterdam in 1999 the EU institutions received more power to develop legislation 

in the field of visas, asylum, immigration and policies related to the free movement of persons 

(European Union, 1997). Also in 1999, the Tampere Program was initiated and a five-year 

program to create an area of freedom, security and justice, as set in the Treaty of Amsterdam, 

was created. It aimed at the development of a Common European Asylum System (CEAS). 

Immigration, borders, and asylum were defined in the Tampere Conclusions and organized into 

four categories: partnerships with countries of origin, a common European asylum system, fair 

treatment of third-country nationals, and management of migration flows (Tampere European 

Council, 1999). In 2001 the Treaty of Nice set up the timeframe of five years within which the 

Council should adopt measures that determined the criteria defining the responsibility of the 

respective Member States to consider asylum applications by third-country nationals within the 

                                                
15 The principle of non-refoulement states that persons who are at serious risks, defined as being subjected to the 
death penalty, torture or other inhuman or degrading treatment or punishment are offered protection (European 
Union, 2000: Art. 19).  
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EU as well as the criteria for minimum standards concerning the reception of asylum seekers 

and the status of refugees. In 2004 The Hague Program completed the first phase of the CEAS 

by setting out the immigration policy agenda between 2005 and 2010. Also, the program 

stressed “the need for a comprehensive approach to all stages of immigration“ (International 

Organizaton for Migration, 2009: 20) and established common basic principles regarding the 

integration of third-country nationals (Council of the European Union, 2004d: 4).  

 

In 2005 a road-map for the admission of third-country nationals was adopted through the Policy 

Plan on Legal Migration which came into force in the years 2006 to 2009. Also in 2005, the EP 

has become a co-legislator in European Union asylum legislation. In this field, it is now as 

important as the Council. There are three resolutions that give an overview on the EP’s positions 

in asylum policies. These resolutions are non-binding, but indicate the political aims in a given 

area. They further enable the European institutions to suggest guidelines for coordination of 

national legislations or administrative practices. These are the resolution on the future of the 

CEAS (European Parliament, 2009), the resolution on enhanced intra-EU solidarity in the field 

of asylum (European Parliament, 2012) and the resolution on the situation in the Mediterranean 

and the need for a holistic approach to migration (European Parliament, 2016). The EP 

advocates reliable and fair procedures that are based on the principle of non-refoulement. 

Detention should only be a legal instrument in exceptional and clearly defined circumstances 

with a connected right of appeal against it before a court. The EP espoused the creation of the 

European Asylum Support Office. According to the EP’s position levels of protection and the 

quality of reception should not be reduced, instead fairer burden-sharing by the EU Member 

States concerning the EU’s external borders should be strengthened (European Parliament, 

2009, European Parliament, 2012, European Parliament, 2016).  

 

The Treaty of Lisbon transformed the single asylum measures into a common policy intending 

to create a common asylum system composed of uniform procedures. The treaty states that such 

a common system should include a uniform status of asylum, subsidiary protection and 

temporary protection. It should also include common procedures for the awarding and 

revocation of asylum or protection status, criteria that define which Member State is responsible 

for the consideration of an application, standards for receptions conditions, as well as 

partnership and cooperation with third countries (European Union, 2007). In 2013 the EP 

adopted final measures that ended the harmonization process started in 2008 by the EC and its 

first proposals for the area of asylum. Currently, the CEAS includes the Qualification Directive, 
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the Reception Conditions Directive, the Dublin Convention, and EURODAC. The 

Qualification Directive specifies the grounds for granting a person international protection and 

refugee status. It establishes rules regarding the formalities of the whole asylum process. The 

Reception Conditions Directive deals with the conditions asylum seekers experience while they 

wait for their asylum claims to be examined. The Dublin Convention includes rules that 

determine which MS is responsible for processing an asylum case. Due to a significant increase 

in asylum seekers, most of the EU Member States have applied restrictive measures to decrease 

the number of asylum claims. The Dublin Convention as intergovernmental initiative 

“introduced the principle that an asylum claim will only be dealt with in the first Member State 

of arrival“ (Muus, 2001: 41). EURODAC is a database which has been operating since 2003. 

It collects fingerprints of all people who have applied for asylum in the EU member states and 

who are 14 years or older (Archer, 2014: 8).  

 

The combat of irregular migration became a priority on the EU’s security agenda and concerns 

migrant smuggling as well as the combat of human trafficking. While migrant smuggling and 

human trafficking are different crimes, they are often interlinked since irregular migrants are 

more vulnerable to exploitation. Therefore, measures established by the EU to combat human 

trafficking, often apply to the field of migrant smuggling (European Commission, 2021b). By 

the adoption of the Amsterdam Treaty, the EU provided a platform for the Member States to 

converge laws and penalties in the area of justice and criminal matters and to increase practical 

cooperation (European Union, 1997). In 1998 the EC adopted the Communication on Further 

Actions in the Fight Against Trafficking in Women intending to keep on strengthening 

cooperation between Member States, NGOs as well as countries of origin, transit and 

destination (Commission of the European Communities, 1998). The EU included with the 

Tampere Milestones in 1999 the fight against trafficking in human beings and smuggling of 

migrants for the first time in its strategy (Tampere European Council, 1999).  

 

In 2000 the Commission proposed the Framework Decision on Combating Trafficking in 

Human Beings. It applies to both men and women and distinguishes between trafficking in 

human beings for the purposes of labor and sexual exploitation, but the definition of trafficking 

in human beings remains broad. At the same time the Decision aimed at the criminalization of 

trafficking, the harmonization of national laws and the protection of victims (The Council of 

the European Union, 2002). Criminalization was followed by placing police and judicial 

cooperation under the first pillar of EU competence. Further measures implemented were the 
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‘crime crusade’ and the ‘harmonization of judicial and criminal laws’ against organized crime. 

Included in those measures were also increasing pressure on women who seek to immigrate 

through surveillance mechanisms to detect prostitution networks, expulsion orders forcing 

women to return to their home country and refusing to allow women who have immigrated to 

obtain residence permits or apply for asylum (Berman, 2003: 41ff.). By the adoption of the 

common framework and a common definition of trafficking in human beings by the Council of 

Europe, coordinated action against trafficking in human beings was initiated at the European 

level (Council of Europe, 2005). In the same year the EC also published the Brussels 

Declaration which identified measures to improve police and judicial cooperation at the 

national, European and international levels (Council of the European Union, 2003a). 

 

In 2002 the EU adopted a legal framework on smuggling. This was composed of a Directive 

defining the facilitation of unauthorized entry, transit and residence (Council of the European 

Union, 2002a) and a Framework Decision strengthening the penal framework for these offenses 

(Council of the European Union, 2002b). In the same year Europol and Eurojust were 

established as central institutions in the combat of trafficking in human beings and human 

smuggling. Eurojust provides support for investigations into criminal offenses against the 

financial interests of the EU. Europol follows the task to improve the effectiveness and the 

cooperation of the Member States’ authorities in the prevention and combat forms of organized 

international crime in case two or more Member States are affected (Rijken, 2005: 269). In 

2004 the Council of the EU issued a directive granting temporary residence to third-country 

nationals who are victims of trafficking and who cooperate with the authorities to advance the 

investigation and prosecution of the traffickers (Council of the European Union, 2004a). While 

prosecution has been advanced, victim protection still has several shortcomings, such as a lack 

in long-term funding programs, deficient witness-protection programs, deficient reintegration 

programs and a lack of networked cooperation. In recent years, trafficked women had still been 

arrested for their violation of migration and prostitution laws and traffickers have often received 

lenient sentences because trafficking in human beings is perceived as less serious than the trade 

in drugs or weapons. (Friesendorf, 2007: 392). 

 

In 2005 the European Commission has stated that a holistic approach to the area of freedom, 

security and justice among others was required. Still, the EU does not respond with coordinated 

action that coordinates the EU policy instruments in a balanced manner and issued the EU 

Action Plan in 2006. This Action Plan set combating trafficking in human beings and money 
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laundering as priority areas (Commission of the European Communities, 2006). With the entry 

into force of the Lisbon Treaty, the legislative competence of the EU in transnational crime has 

been extended. Now the EU has full legislative powers in this field (European Union, 2007). 

One of the most controversial legislation which was introduced to restrict irregular immigration 

is the Return Directive. By setting out a procedure defined by clear rules, the directive manages 

the expulsion of third-country nationals who have stayed in the EU in an irregular manner 

(Council of the European Union and European Parliament, 2008). The legal and policy 

framework to address trafficking in human beings at EU level was established by the definition 

of minimum standards regarding the rights, support and protection of victims of crime, 

increasing the rights which victims of trafficking can benefit from  (European Parliament and 

Council of the European Union, 2011a, Council of the European Union and European 

Parliament, 2012).  

 

With the Directive on Preventing and Combating Trafficking in Human Beings and Protecting 

its Victims in 2011 the definition of trafficking in human beings in the EU was aligned to the 

one given by the United Nations’ Protocol to Prevent, Suppress and Punish Trafficking in 

Persons, especially Women and Children, which supplemented the UN Convention against 

TOC (2000). The most important change induced by this new definition was that trafficking in 

human beings was recognized as a crime prior to the actual exploitation of the victim (European 

Parliament and Council of the European Union, 2011a). From 2012 onwards the EU Strategy 

towards the eradication of the crime of Trafficking in Human Beings 2012-2016 has been 

established. It supports the transposition of the EU Directive 2011/36 in the Member States’ 

legislation and to set up a harmonized approach. Part of the strategy was the establishment of 

the EU Anti-Trafficking Coordinator in 2011. It was introduced to provide strategic policy 

orientation and to ensure consistent and coordinated planning among the Member States and 

third parties (European Commission, 2012). In 2015 the EC presented the European Agenda on 

Migration to address challenges and enable the EU to manage migration in the medium and 

long term in the areas of irregular migration, borders, asylum and legal migration (European 

Commission, 2015b). The EU Action Plan against migrant smuggling for the time period of 

2015 to 2020 set out measures to tackle migrant smuggling in four priority areas and to make 

migrant smuggling less lucrative (European Commission, 2015c). 

 

While the EU has issued various instruments in the fields of rights of migrant workers and 

members of their families, the protection of refugees as well as irregular migration, the EU has 
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also developed more global approaches comprising aspects all of the mentioned policy areas. 

In 2005 the EU developed its Global Approach to Migration and Mobility (GAMM) which 

aims at the inclusion of migrants in a rights-based approach to policy making (Singleton, 2015: 

131). This approach integrates legal and illegal migration, external relations, comprising 

trafficking in human beings and smuggling of migrants, and links the protection of refugees, 

the enhancement of migrants’ rights to development policy to more comprehensively address 

migration from different angles (European Commission, 2007: 18). In the aftermath of the 

GAMM the Stockholm Program entered into force for the period of 2010 to 2014 to establish 

a common area of protection and solidarity. It particularly emphasized the need to promote 

solidarity with those Member States facing particular pressures. This Program had an internal 

and an external dimension: internally integration governance in destination countries was 

strengthened and more societal stakeholders such as NGOs were integrated into policy making. 

Externally new international initiatives were introduced to establish a regulatory framework to 

make migration more beneficial for all involved actors (European Council, 2010, Garcés-

Mascareñas and Penninx, 2016: 126).  

 

This subchapter has shown that EU measures in the field of migration have been developed in 

the fields of regular migration, asylum and refugees and irregular migration. EU competencies 

vary in the respective issue areas while the legislation issued often interrelates. Restrictive 

immigration legislation can for instance reinforce irregular migration. At the same time, 

irregular migration is difficult to assess and at times cross-border cooperation is a challenge 

due to differing national legislations. Therefore, migration legislation is complex encompassing 

differing and at times contradictory aims.   

 

6.2.3 EU Migration Initiatives 

In addition to the legal instruments that the EU has adopted to manage migration, the EU has 

also initiated and supported various initiatives. The term initiative comprises bodies active in 

policy making, information sharing bodies, and frameworks for policy dialogue. These are 

numerous, include various governmental and non-governmental actors such as EU 

representatives, member states or civil society organizations, and contain both formal and 

informal aspects. Examples of some of these initiatives are given below to illustrate the broad 

scope of these EU activities. 
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In the1980s intergovernmental and cross-border cooperation among experts in the field of 

migration emerged and a significant degree of Europeanization of the field of migration was 

achieved. The Europeanization process first started parallel to formal institutions in 

intergovernmental fora like TREVI (Terrorism, Radicalism, Extremism and Violence 

International), the Ad Hoc Group on Immigration and the Schengen Group. These fora served 

as instruments of border policing and migration control which strengthened the European 

internal security field. Especially Schengen for the first time raised the distinction between 

internal and external borders and their relation to migration control adding to the EU’s 

distinction of regular and irregular forms of migration serving as the foundation of a common 

policy on irregular migration (Düvell, 2011: 78).  

 

In the field of asylum, the EU has established the Council preparatory body Strategic 

Committee on Immigration, Frontiers and Asylum (SCIFA). It is composed of senior level 

officials to exchange information and to prepare Council meetings (Vink and Engelmann, 2012: 

544). It further established the High-Level Working Group on Asylum and Migration (HLWG) 

und the auspices of the Council to facilitate EU cooperation with third countries in the areas of 

asylum and migration (European Commission, 2019c). The European Network of Asylum 

Practitioners (EURASIL) was established by the EC to provide a platform for MS to have an 

exchange on information and best practices in the field of asylum (European Commission, 

2019b). The European Migration Network was established in 2008 by a Council Decision and 

is now also coordinated by DG Home. It is composed of migration and asylum experts to 

provide policy-relevant information in the field of migration and asylum policies by the 

production of reports and  studies (European Commission, 2019a).  

 

In the field of irregular migration particularly after the adoption of the UN Trafficking Protocol 

a significant number of NGOs started to intervene, specifically on the issue of prostitution, in 

the combat of trafficking in human beings and migrant smuggling. To increase cooperation, 

information exchange and experience, La Strada International, now a leading European NGO 

network was formed by three NGOs by EU funding (European Parliament and Council of the 

European Union, 2007). It serves as a network of civil society organizations working in Europe 

with victims of trafficking in human beings. It currently comprises 26 organizations from 15 

EU and 9 non-EU countries (La Strada International, 2004).  

 

The EU has established the Informal Network of National Rapporteurs or Equivalent 
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Mechanisms on Trafficking in Human Beings (NREMs) to improve cooperation, the exchange 

of information and best practices and experiences in the fight against trafficking in human 

beings. The network invited the EU institutions and agencies as well as international 

organizations such as the OSCE, the UNODC, the IOM and the ILO as observers while EU 

Member States were encouraged to designate a National Rapporteur to enhance best practice 

and experience exchange at national and EU level, data collection and analysis of information 

concerning the trafficking in human beings, and to contribute to the development of indicators 

and criteria allowing for better comparability and consistency of information (Council of the 

European Union, 2009a).  

 

In 2009 the Global Approach to Migration and Mobility and the Action Oriented Paper on 

strengthening the EU external dimension against irregular migration stressed the importance of 

cooperating with third partners among origin, transit and destination countries (European 

Commission, 2011b). In 2010 the EU Serious and Organized Crime Policy Cycle was initiated 

to ensure cooperation between member states law enforcement authorities, EU institutions, EU 

agencies and third parties in the fight against serious international and organized crime 

(Europol, 2016: 33). Based on the Organized Crime Threat Assessment for the EU (OCTA) in 

2011, legislative and policy instruments had been developed to facilitate cooperation between 

the EU Member States, third countries and neighboring regions. Between 2011 and 2013 the 

EU pilot policy cycle implemented by the European Commission worked against trafficking of 

human beings within the European Multi-Disciplinary Platform Against Criminal Threats 

(EMPACT) and increased joint multidisciplinary activities between Member States to combat 

organized crime. Based on the recommendations of the Serious and Organized Crime Threat 

Assessment for the EU (SOCTA) in 2013 trafficking in human beings was again identified a 

priority threat area and was allocated an EMPACT program for a further four years (2013-

2017). Cooperation between different parties was further strengthened by the Convention on 

Simplified Extradition Procedure between Member States of the EU, the Convention Relating 

to Extradition between the Member States of the EU, the European Arrest Warrant (EAW), the 

Convention on Mutual Assistance in Criminal Matters between the Member States of the 

European Union, and the Council Framework Decision on Joint Investigation Teams (JITs) 

have been adopted to facilitate cooperation to combat crime (Rijken, 2005: 274).  

 

The Immigration liaison officers’ (ILO) network was established by a Council Regulation in 

2004. As representatives from the Member States, the immigration officers are sent to a non-
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EU state to facilitate EU-measures taken to combat illegal migration. The ILO is in charge to 

maintain direct contact with the national authorities on the ground to enhance information 

exchange in the areas of routes followed by illegal immigrants, their modus operandi, criminal 

organizations participating in the smuggling of immigrants and their methods to falsify identity 

and travel documents and possible assistance in the return and prevention of entry of illegal 

immigrants. (Council of the European Union, 2004c). Exchange with the Member States and 

the EU institutions is held via the secure web-based network for the coordination and exchange 

of information on irregular migration (ICONet) (Council of the European Union, 2005). 

Regular meetings are initiated by the Council Presidency or another Member State under the 

inclusion of the EC and Frontex (European Parliament and Council of the European Union, 

2011b). There are several European regional fora active in the combat of trafficking and 

smuggling of migrants the EU is not an initiator or member, but promotes. Examples are the 

Nordic Baltic Task Force against Trafficking in Human Beings, the Southeast European Co-

operative Initiative, the pan-European Budapest Process and the “5+5 dialogue” between the 

Western Mediterranean countries and the Mediterranean Transit Migration Dialogue (European 

Commission, 2005). 

 

After the upsurge of migration to the EU in 2015 several initiatives to respond to this situation 

and its consequences were launched by the EU. Among those is the EU-IOM joint initiative for 

Migrant Protection and Reintegration which was launched in 2016 and supports migrants along 

the key migration routes in Africa to return to their country of origin (International Organizaton 

for Migration, 2019a). The EC has also established a partnership framework with third countries 

mostly including North African countries (European Commission, 2016b). Further initiatives 

followed the Valetta Summit which stated that responsibilities in the field of migration have to 

be shared between countries of origin, transit and destination. Therefore the EU-Africa 

Dialogue has been strengthened as a policy dialogue framework (Council of the European 

Union, 2019). These initiatives all include a strong aspect of burden-sharing and the spread of 

responsibility between countries of origin and destination countries in the EU. 

 

The EU Member States are challenged by finding a balanced and comprehensive approach 

considering objectives as diverse as attracting highly skilled migrants, preventing irregular 

migration and safeguarding the human rights of migrants. Many of the EU’s initiatives pursue 

a broad approach involving third countries and non-state actors. Examples are mobility 

partnerships and circular migration (International Organizaton for Migration, 2009: 31) and the 
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projects and initiatives mentioned in the previous paragraph. However, to be successful and to 

avoid counterproductive effects, such as the facilitation of irregular migration, policies need to 

be in line with economic and social policies (de Haas, 2018: 45). While the various initiatives 

and legal instruments which have been established and issued, indicate that in this policy field 

actors’ preferences differ widely, the role of non-state actors’ preferences in shaping the EU’s 

policy making is analyzed in this dissertation. Therefore, the following subchapter explains the 

formal NSA influence in the field of EU migration as an assumed precondition for the 

application of informality, before NSAs’ informal influence is going to be explained in chapter 

7 NSAs’ Informality in EU Migration. 

 

6.3 EU Migration: Formal NSA Involvement 

As taken from the literature review, informality does not appear in a vacuum but in response to 

the formal institutional setting. Therefore, it is of utmost importance to analyze the formal 

participation of NSAs in the EU’s policy making process to explain when and how NSAs apply 

informality to shape the EU’s policy making process according to their preferences. The data 

taken from the EU’s transparency register as well as from the official EU documents will be 

presented to show how many NSAs are involved in the formal official channels of interaction 

provided by the EU16 in the field of migration. The participation in EP Committee Hearings 

and official EC formal consultations give a hint on how active NSAs are in the interaction with 

the EU institutions. Report contributions show on the one hand, that NSAs invest resources in 

research and on the other hand how much they are acknowledged as credible sources of 

information by the EU institutions. EU funding is mostly tied to concrete projects or to long-

term partnerships. Having received EU grants does indicate that there is already some kind of 

relationship established with the EU institutions, mostly the EC, which can facilitate NSAs’ 

influence on the one hand, but can also limit NSAs’ influence on the other. EU funding can 

facilitate NSAs’ influence as a project grant or a partnership establishes a working relation on 

the basis of personal contacts. These in turn can help to strengthen NSAs direct influence. EU 

funding can on the other hand limit NSAs’ influence as with money come obligations, which 

means that NSAs are to a certain degree bound to common rules and agreements which can 

impede their independence.  

                                                
16 These have been described in chapter 5 Operationalization and Methodology.  
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6.3.1 NSAs’ formal Interaction with the EU Institutions 

Before examining the hypothesis, the document research and the information provided by the 

transparency register on the non-state actors interviewed shows how active the actors are in the 

interaction with the EU institutions are. These data sources provide an overview of NSA 

interaction via common statements, DG meetings, EC formal consultations and EP Committee 

hearings as well as their involvement in official EU publications and the on the EU’s funding 

of NSAs’ projects. These data sources can already provide knowledge on the role of formal 

channels used by the non-state actors.  

 

Based on the information taken from the documents, 10 NSAs have collaborated via common 

statements. AI, CCME, ECRE, ICMCE and JRS sent a letter to the EP EU Member States must 

increase pledges to resettle and admit more refugees fleeing Syria (Amnesty International et 

al., 2014). CE published a statement together with CCME, ICMCE on the EC PICUM issued a 

common statement on the European Commission proposal for a Regulation establishing a 

Union Resettlement Framework and amending Regulation (EU) No 516/2014 of the European 

Parliament and the Council COM(2016) 468, 13 July 2016 (Caritas Europe et al., 2016). 

Furthermore AI, CE, CCME, ECRE, EuroMed Rights, ICMCE, JRS have sent a common 

statement to the EU institutions to expand the use of safe and legal channels for refugees 

(Amnesty International et al., 2017). While AI has sent a few more open letters to MEPs, the 

use of common statements and letter are generally very rare. Therefore, not much can be said 

about how well NSAs are networked. Still, these statement and letters show which NSAs 

collaborate in order to influence the EU institutions.  

 

Based on the findings of the transparency register 14 out of 27 interviewed NSAs had meetings 

with different DGs between 2014 and 2018.17 This shows that these NSAs were already 

consulted by the EC to provide them with expert knowledge. These meetings indicate that there 

already exists a relationship between the EC and the respective NSA. Another way to build 

contacts with the EU institutions works via membership in the EESC. The EESC is a 

consultative body and a formal platform for representatives of the EU’s societal interest groups 

to express their points of view on EU policy issues. The EESC issues opinions addressed to the 

EC, the EP and the Council and plays a key role during the decision-making process. During 

                                                
17 See Appendix A: NSA-DG Meetings for detailed information. 
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the decision-making phase the EESC is either asked by the EC to give an opinion on a certain 

legislative proposal or the Committee gives own-initiative opinions on a certain legislation. 

National governments nominate the members who are then appointed by the Council of the EU 

(European Economic and Social Committee, 2015: 3). In 2015 CE, ENAR and WESTT were 

appointed as members of the EESC for the period 2015-2020. Being a member in the EESC 

can be helpful to directly interact with the EU institutions. The EC formal consultations are 

either online or physical. Based on data taken from the EP document search 20 NSAs used the 

formal consultation procedure related to regular and irregular migration between 2010 and 

201818. Most of the NSAs participated in consultations more than once. This indicates that they 

give feedback on certain issues to the EU institutions and allows for assumptions that this 

formal framework can potentially be used to deepen contact by meeting policymakers or other 

NSA representatives more than once in the same settings.  

 

Based on the documents found, 11 out of 27 interviewed actors were present in EP hearings 

related to migration between 2005 and 201819. They were mostly represented in meetings of 

the LIBE and the DROI Committees. The EP Committees meet once or twice a month in public, 

generally during the weeks that follow plenary sittings in Strasbourg. AI, CCME, ECRE, EMR, 

EMI, OSEPI and PICUM are active in DG Meetings as well as in EP meetings. This indicates 

that they have quite well-established relationships with both institutions. 19 out of 26 

organizations contributed to EP studies, briefings and reports. The most active of the institutions 

were CEMR, ECRE, ENAR, FES and JRS who contributed to about more than 20 EP 

documents each in the years 2010 to 2018. The most active NSA among those is ECRE with 

about 60 documents contributed to in this time span. Report contributions show on the one 

hand, that NSAs invest resources in research and on the other hand how much they are 

acknowledged as credible sources of information by the EU institutions. 

 

11 out of 27 interviewed NSAs received funding from the EU between 2010 and 201820. EU 

funding is mostly tied to concrete projects or to long-term partnerships. Having received EU 

grants does indicate that there is already some kind of relationship established with the EU 

institutions, mostly the EC, which can facilitate NSAs’ influence on the one hand, but can also 

                                                
18 See Appendix B: NSAs at EC formal Consultations for detailed information. 
19 See Appendix C: NSA-EP Committee Hearings for detailed information. 
20 Appendix D: EU Funding for detailed information. 
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limit NSAs’ influence on the other. EU funding can facilitate NSAs’ influence as a project grant 

or a partnership establishes a working relation on the basis of personal contacts. These in turn 

can help to strengthen NSAs’ direct influence. EU funding can on the other hand limit NSAs’ 

influence as NSAs are to a certain degree bound to common rules and agreements which can 

impede their independence. These policy networks are formalized but the interaction 

developing from these structures is often informal.  

 

In the case of the strategic partnership CEMR has with DG Home the contractual relationship 

helps to shape the EU’s position and they facilitate regular contact. CEMR for instance found 

ways to profit from this contractual relationship: CEMR influenced the case of the 

communication on unaccompanied minors via a recommendation paper officially supported by 

the partnership. DG Home in turn uses the partnership as a medium to bypass the MS and to 

‘push them to do things via CEMR’ (CEMR). The recommendations in this field are helpful 

because the EC is willing to dedicate more resources to cities where integration happens 

(CEMR). In the field of integration and migration the influence CEMR has through the 

partnerships is quite high. Platforma also profits from their contractual relationship with the 

EC. It is very helpful to get information (Platforma). These project contractual relations also 

help JRS to develop regular contacts with the EC as they are invited to consultations where they 

have the opportunity to build personal relationships with EC civil servants, have exchange are 

able to present their policy recommendations (JRS). This positive effect on influence is similar 

in the case of ICMCE. ICMCE has EU funded projects, in which they are active in policy 

building in the field of integration. They publish reports and analyses and are often invited as 

speakers for instance by the EESC. ICMCE further organize workshops (ICMCE). ICMCE 

further implements EU financed programs, e.g. the European Resettlement Network together 

with the IOM, UNHCR and DG Home, the SHARE program which develops a European 

network of cities and regions involved focusing on refugee resettlement, protection and 

integration together with DG Home. According to ICMCE and CE, EU funded projects help to 

develop regular personal contacts with the EU institutions. Being active in these projects allows 

for a lot of personal contacts and enhances the growth of networks. This leads to being invited 

as speakers, and spreading the personal position. In this regard EU, funded projects are a helpful 

tool to shape the EU’s position via regular contact (ICMCE, CE). In the case of CSD it looks a 

bit different: 90 per cent of CSD’s funding has come from different strands of the EC during 

the last ten years. Among those were for instance AIESEC and Horizon 2020. CSD is obliged 
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by contractual relations to report to the Commission and also to transmit recommendations of 

their research to the EC level (CSD). 

 

While most of the NSAs used several channels of formal influence, all NSAs have at least used 

one formal channel of interaction. This finding allows for further investigation of the 

assumption that formal influence is a precondition for informal influence.  

 

6.3.2 Conclusion: NSA formal Interaction with the EU Institutions  

The analysis of official documents has provided information on NSA influence in the EU’s 

policy making process via formal settings: 10 NSAs have collaborated via common statements 

or letter. Only very few common statements and letters were published. Therefore, it seems that 

this official channel has not often been used by NSAs. Since these statements were often 

published shortly before a Council meeting or directly addressed political representatives, it 

seems that these statements were used in cases of urgency. Often religious organizations have 

collaborated in common statements.  

 

About half of the NSAs participated in meetings with different DGs and 11 NSAs participated 

in EP hearings. This shows that they have already established a formal relationship with EU 

representatives and that they have been consulted by the EU institutions as providers of expert 

knowledge. Most of the NSAs (20) participated in in consultations. This indicates that the 

participation in consultations has been mostly used by NSAs to influence the EU’s policy 

making. Information thereon shows that these NSAs already give formal feedback to the EU 

institutions on certain issue areas within the policy field of migration. The frequency of 

participation allows first assumptions that this framework is used to establish contact with other 

actors. These assumptions can be examined more closely in the interviews. 

 

19 NSA scontributed to publications, such as reports and studies. This can indicate that these 

NSAs are already recognized as a trustworthy source and an expert in a particular issue area. 

Having the NSA recognized as an expert can have implications for building a relationship of 

trust. 

 

11 NSAs received funding. In most cases the funding could indeed be used to establish closer 

relationship to the EU institutions and also to shape the EU’s policy making process according 
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to own interests. It seems that EU funding is a good formal instrument for NSAs to influence 

EU policy making. If these formally established relationships with the EU institutions also 

fostered the application of informality remains to be examined.  

 

The findings on how far the NSAs are formally participating in the EU’s policy making process 

have shown that the actors interviewed mostly widely used these channels to influence EU 

policy making. Based on the assumptions defined in the hypothesis that informality is applied 

in relation to formal institutional settings the further analysis will explain when and how actors 

in fact establish informality towards the EU institutions.  

 

6.4 Conclusion: Measures and Actors in EU Migration  

This chapter has provided an overview of measures applied to migration on the global as well 

as on the EU level. It further presented causes and patterns of irregular migration to the EU. In 

global migration legislation concerns human rights of all migrants, the rights of migrant 

workers and members of their families, the protection of refugees as well as the combat of 

trafficking in human beings and migrant smuggling. The United Nations are the most important 

initiator of international binding measures in these fields. On the global as well as on the EU 

level migration initiatives have been constantly developed and especially increased by the end 

of the Cold War. At this time, global migration management was highly fragmented due to the 

rise of state and non-state actors involved and the various initiatives that resulted from these 

activities. Only by 2018 with the Global Compact of Migration a more coherent and coordinated 

approach has been established.  

 

Migration to the EU can be characterized by four main phases. Between the end of WWII and 

the early 1970s European countries actively fostered labor immigration to serve their demand 

of low-skilled and cheap labor. Between the 1970s and the 1990s, in the aftermath of the oil 

crisis, European countries introduced more restrictive labor legislation in an attempt to curb 

migration flows. Between the 1990s and 2008, in the aftermath of the Cold War migration to 

the EU increased again induced by the resolution of the Soviet Union, the disintegration of 

Yugoslavia and the economic growth, especially in Ireland, Spain and Italy. From 2012 

onwards, migration to the EU increased, due to an upsurge of economic development as well 

as political crises in Ukraine and Syria. These developments are also reflected in the legislation 

developed by the EU and its MS.  
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On the EU level, migration governance is quite complex. EU law distinguishes between 

international and internal migration. EU migration is mainly regulated by supra-national EU 

law. Most of the migration of non-EU citizens is regulated by the respective MS or by 

international treaties. In 1992 the Maastricht Treaty first defined migration as a matter of 

common interest and intended to harmonize MS immigration policies caused by the collapse of 

the communist regimes in Eastern Europe. While some aspects concerning labor migration, 

have from then on been regulated by the EU, some more specific aspects of immigration, such 

as the total number of immigrants admitted are still regulated under MS law.  

 

The EU increasingly obtained competences in the field of asylum policy with the development 

of the CEAS. During the 1990s when migration was again on the rise the EU institutions 

acquired more competences in the field of visas, asylum and immigration policies. Still, in many 

aspects of migration, such as integration policies the EU institutions do not have the authority 

to issue binding legislation but can rather suggest non-binding guidelines. To respond to 

massive inflows of migrants from North Africa and regions burdened by political conflicts, the 

EU developed its comprehensive GAMM comprising the immigration policies as well as the 

combat of crime and strengthening development policies. It included further stakeholders into 

the policy making such as NSAs to more effectively spread responsibilities and to more 

productively exchange expertise from the ground. The development of EU policies in the field 

of migration show that most emphasize has been placed on immigration and asylum conditions. 

Less importance has been given to integration policies. After 2012 when migration to the EU 

was on the rise again, the EU distinguished between asylum policies which became more 

restrictive and labor migration policies which intended to encourage highly qualified workers 

to migrate to the EU.  

 

The increase of irregular migration to the EU shows a strong correlation with restrictive 

immigration policies which are not aligned to the EU’s labor demands. While the demand of 

cheap labor is high, especially in semi-legal markets of construction, agriculture and 

sweatshops, the demand is filled by organized crime groups that supply these markets with 

cheap work. Therefore, restrictive immigration policies have fostered the increase of irregular 

migration to the EU. This situation has induced the growth of the migration mediation industry, 

the evolution of criminal networks and concomitantly the increase of irregular migration. One 

approach of the EU is, besides the development of policies and laws that rather restrict entry, 
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the participation in international initiatives and projects as well as the inclusion of further 

stakeholders, such as NSAs in the policy making process.  

 

The EU financially supports projects on the ground often in cooperation with the UN and further 

stakeholders such as NGOs. With the adoption of the Amsterdam Treaty the EU provided a 

platform for the MS to exchange and converge laws. Further initiatives comprised action plans 

and milestones, which were non-binding. The EC issued a decision with strong emphasis on 

criminalization, harmonization of Member States’ laws and victim protection. Mostly, EU 

actions are related to the fears over irregular migration, organized crime and state sovereignty 

and comprise various policy areas such as securitization, the combat of crime, development 

policies, human rights and regular and irregular migration.  

 

How NSAs formally interact with the EU in migration has been explained by the analysis. Most 

of the NSAs have established formal interaction with the EU, either by participating in 

consultations, hearings or conferences or by drafting studies or reports. Another widely used 

instrument that has been used was funding by the EU. This can either be used by the EU to 

shape projects according to their interests, but also by NSAs to influence the EU institutions 

according to their preferences. It is expected that those NSAs that have already established 

formal channels of interaction with the EU will apply informality in cases these formal channels 

are not responsive to their preferences. When and how this is the case will be explained by the 

subsequent analysis of informality applied by NSAs to shape the EU’s policy making process 

in migration. 

 

7 NSAs’ Informality in EU Migration  

This chapter examines the hypotheses to answer the question of when and how NSAs apply 

informality in the EU’s policy making process. In cases NSAs are not able to include their 

preferences in the policy making process of the EU via formal interaction, they will adapt their 

behavior and apply informality to reach their aim. 

 

H1 proposes that if formal institutional policy making is non-responsive to NSA preferences, 

then the NSA moves to informal settings. 
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It is assumed that the NSAs, regardless of the policy issue, regardless of whether they act more 

normatively or more rationally, adapt their behavior to the stage of the policy-making process 

in which they participate. For this reason, the chapter examines the characteristics of informality 

in the context of the policy stages agenda-setting, decision-making and policy implementation 

and is structured accordingly. The types of informality applied will be identified accordingly in 

the respective policy stage, which is followed by a section on examining the hypothesis. In the 

last part of this chapter, the findings from the interviews with the EC civil servants will be 

presented to complement the perspective on the interaction between the EC and the NSAs. In 

this part of the chapter the EC perspective of when and how informality will be applied by 

themselves and by NSAs is presented. Finally, the last section sums up the findings presented 

in this chapter and draws conclusions to explain when and NSAs apply informality. 

 

7.1 Informality in Agenda-Setting 

NSAs are expected to establish good relations particularly with the EC and to a certain extent 

with the EP to assert themselves against competing actors and to be recognized by the EU 

institutions. To gain an advantage over other actors, they try to strengthen contacts with EU 

representatives outside the formal institutional framework and build personal relationships as 

well as informal networks with governmental representatives or other NSAs. Non-state actors 

apply informality over abiding by the formal settings when they want to secure their long-term 

influence and when their preferences are not taken into account. Based thereon informality is 

expected to concern the framework of policy making and take shape in type A of informality. 

 

H1A accordingly proposes that if formal agenda-setting is non-responsive to NSA preferences, 

then the NSA moves to informal setting Type A. 

 

7.1.1 NSAs’ Application of Informality in formal Agenda-Setting  

Most NSAs agreed that, when they want to bring their matter to the EU institutions, it is vital 

to reach the person in charge. Therefore, it is important not to engage with the relevant persons 

directly on a particular issue, but instead create the relationship before. This relationship has 

most often been created via public events. Other ways to establish personal contacts with the 

EU representatives is the use of status: When an NSA holds another position, such as a member 

of the EESC, contacts with the EC and the EP are easy to establish. The non-state actors see 
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this long-term relationship building as helpful to build trust and credibility which they describe 

as a pre-condition to be acknowledged as a valuable partner by the EU representatives. A good 

relationship is always linked to being professional, transparent on the own position, and well 

prepared. Most NSAs agreed that ‘knowing the right people is the most important thing’ (WEC) 

as people are more favorable to talk to people they know. 

 

Most of the interviewed NSAs follow the more general strategy to organize events where they 

invite persons from the EU institutions as well as further NSAs. They do this very early in the 

policy making process to have a chance to bring their points on the EU’s agenda. These actors 

organize conferences and seminars to enable dialogue with ‘people who would otherwise not 

meet’ (FES). The most important activity during this stage of the policy making process is to 

build networks of people who have already established contacts with EC civil servants and 

MEPs. Often NSAs make use of personal contacts with MEPs and EC civil servants, for 

instance via own members that hold a position in the EU institutions, e.g. as an intern in the 

EC, in the same constituency as a MEP, member of a NGO or a think tank who bring their own 

networks, world-wide networks as well as national channels like alumni-networks. The NSAs 

either use these contacts to invite relevant people to events they organize, or those who are 

skeptical towards their positions or who are not experts, but require expertise in a certain policy 

issue. Via these events NSAs want to build credibility as well as a good reputation and they 

intend to achieve a multiplier effect. Once the NSAs have established contacts with 

representatives of the EU, personal meetings are often easy to induce. Some contacts are built 

via a purely formal outreach by emails asking for a meeting and to try to present arguments and 

views. For most NSAs it is most effective to have face to face meetings with people they know, 

because it establishes a level of trust and credibility, which is not possible to achieve on the 

phone. In these cases, being well prepared is crucial to have a chance to influence their position 

according to own preferences. It can be very effective to personally talk to this person and to 

explain why a certain political issue is important and needs to be considered on the agenda 

(CEMR, EuroMed Rights, Fragomen, FES, IRCT, UE, WEC). But phone calls are still 

important as people tend to share much more information via phone calls than in writing, since 

‘in an email they will keep their head as institutional representative and they will provide only 

official documents and the official link’ (EuroMed Rights). 

 

Another method used is to influence the influencers who have either a say on a topic or have a 

good contact to those who have. To build a good relationship with the relevant actors and to 
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have a chance to influence them, some NSAs attempt to establish a more amicable relationship, 

since ‘there is a very thin line between working relationship and friendship’ (CEMR). Once the 

contact is established NSAs intend to make political representatives aware of their interests and 

of those they represent. To achieve this, NSAs directly show their demands by telephone calls, 

organizing conferences, events, dialogue programs, debates on current topics, challenges and 

problems, presenting reports, and the development of long-term political strategies and visions. 

In the case of interaction with the EC, they give technical input or are part of an EC expert 

group or personal contacts in DGs, such as DG DEVCO, DG HOME and DG HEALTH. Some 

of the NSAs use their personal contacts to the EC to personally influence them on concrete 

aspects of their preferences. For instance, via proactive interaction with the EC to include 

aspects in the EC’s programs. NSAs explained the relevance of the programmation phase, 

which is an unofficial step before the program is approved. In this phase, it is possible to 

influence how the program will take shape. For NSAs this phase is strategically important ‘as 

the narrative of the consensus defines where the money goes’ (Platforma). Via these routes, 

they are more easily able to influence the agenda-setting mostly based on their technical 

expertise.  

 

NSAs use these routes to give technical input, but also to get access to information to understand 

why and which political issues are critical. Since the  

‘EC’s representatives are part of a huge bureaucracy, who do not have power but 
who do have an incredible level of access to information, everyone wants to feel 
important. The only way to feel important in such an institution is to give internal 
information to external stakeholders, so gossiping becomes a sport’ (IRCT).  

Once the NSAs have received information they can react and strategically reshape their 

arguments accordingly. In the interaction with the EC, there is a thin line between technical 

assistance and advocacy. The contacts are also valuable insofar, as once the they are established 

and the NSA is recognized as a valuable partner or reliable source of information MEPs and 

EC civil servants also contact them. The EU representatives see these NSAs as a resource for 

networks or financial means to bring people together or finance external studies and also utilize 

them to organize events for them based on their interest.  

 

Often NSAs follow the strategy to convince the EU institutions of their issue by directly 

contacting them: religious organizations invite MEPs from all fractions to regular reverences. 

An important feature of these events is inducing debates and discussions on migration and 
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spread Christian positions especially with those politicians who do not agree or who are 

skeptical to their positions and with those who are not experts but are embedded in strong 

personal networks. Other NSAs for instance meet with EC officials personally as early as 

possible to stay updated and get information on the current issues and to have technical 

discussions with them. They at the same time try to make people aware of their Christian 

position by directly addressing the people in charge, participating in hearings and by having a 

clear message. They assess what their added value can be for the EC. Another way to gain 

legitimization for a political issue is the presentation of their research on moral aspects, such as 

anti-discrimination, racism or human rights as well as evidence from the ground. Other actors 

also utilize personal meetings that have developed out of this formal contact to present long-

term visions and future scenarios connected to migration challenges and human rights concerns 

in the field of development policies. This more technical information is mostly provided to 

personal contacts in the EC during the early policy making process when directives and 

resolutions at the EU level are developed.  

 

Before an EC proposal comes out, some NSAs get in touch with the EC and provide them with 

their considerations and the direction the EU they think should go. They see EC consultations 

and the invitations for feedback skeptical as often it is better to directly identify the units or 

DGs and work with them in particular rather than wait for a consultation ‘which is not 

particularly open and encompassing’ (EMI). The European Migration Forum for instance has 

no clear links to the policy agenda since it has not worked out any legislative proposals across 

the migration and asylum sphere. So, there is not a clear possibility to really influence through 

those means (PICUM). The NSAs explained that these consultations were less focused, less 

direct, and less efficient than personal meetings or smaller exchange rounds. All actors agreed 

that these consultations are more ‘ticking the box’ exercise as mostly the same people interact, 

consultation deadlines get shorter and more participants are invited. According to the NSAs, 

over the last three years the migration plan was usually launched at the migration forum without 

consultation of the members of the migration forum. The members of the forum were not aware 

that the policy was discussed. The same procedure was chosen in case of the migration agenda. 

The decisions were again taken behind closed doors and by surprise for some NSAs (ENAR).  

 

According to the NSAs it is most important to always be informed of what is on the agenda, 

what might come to the agenda, and what is not officially out yet. Proposals are mostly created 

without formal input, so after the proposal is out there is exchange on it. Then it is important to 



 160 

have relations with the staff from the different DGs to get information on what is coming in 

advance (AI, EMI, WEC). To address a specific issue some of the NSAs engage all their 

members internally, include other actors, such as trade unions, lawyers and NGOs, and have 

exchange on the aspects of migration to build a line of argumentation. They then put together 

a collection of proposals that they bring to the institutions and inform them publicly, 

communicate with them directly and use social media, organize events for instance public 

discussions around the issue with stakeholders to look for solutions, internally and externally 

and to try to convince them of their points.  

 

The NSAs do not only endeavor to establish good relations with the EU institutions, but also 

among each other. AI, CCME, CE, CSD, ECRE, EKD, EMI, ENAR, EuroMed Rights, IRCT, 

JSR, and La Strada work in alliances with other civil society organizations on a regular basis 

to be more efficient and powerful. Besides weekly meetings, they are included in mailing lists, 

where a lot of information is exchanged from think tanks, academics and all the stakeholders 

involved. ‘Collaboration helps to maximize the message, reach the audience and increase 

expertise, especially in the cases that require a broader, long-term intensive effort and which 

some NSAs are not able to do by themselves’ (EMI). These collaborations are also important 

to stay informed, to be invited to speak at events, increase personal networks, and to be visible 

during the policy making process. These coalitions give strength, but they are also problematic 

for smaller NSAs, because they might be dependent on bigger NSAs to get access to the EU 

institutions. While there is an added value to collaboration most of the time, NSAs sometimes 

strategically decide not to work in collaboration with others as it is possible to lose visibility 

(e.g. EuroMed Rights). 

 

Some actors also work with further NSAs to see how there might be some way to get their 

support in reaching Member States’ representatives and influence them. At the same time the 

NSAs want to get guidance from the EC on particular issues concerning migration, such as 

deportation and return procedures. Although the political climate is very negative and the 

direction towards the policy development is going is not satisfying (ENAR, PICUM), the actors 

still try to find a way to pick up some of the positive parts of the work and advocate for 

alternatives to for instance detention. They strategically use their personal contacts to see where 

they can pressure the EC. In such cases, some actors use informal networks to build a line of 

arguments to convince the EU institutions of their points (AI, CE, CCME, CCME HT, EPAM, 

JRS). They followed the intention to formulate protection standards as a common position of 
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civil society actors connected to the aim to convince the EU of their values by having a stronger 

position vis à vis the EU institutions.  

 

The relationship-building is mostly built on formal settings, but a lot of these contacts develop 

informally. Most of the NSAs agree that from the outside the EC and the EP seem to be very 

formal, but in fact settings, processes and outcomes are often informal, which is surprisingly 

impactful. Most of the actors interviewed concluded that these informal contacts are vital in 

being successful to bring political aspects on the EU’s agenda. CEMR for instance expressed 

that some particular clauses were included in the EU’s Agenda on Migration which clearly 

mentioned the role of local governments which was a strategic interest presented by CEMR 

towards EC representatives. Success of a single NSA to bring the strategic interest to the agenda 

is not always so easy to measure since many actors are involved in the agenda-setting process 

and might cause the inclusion of a certain aspect. Still, all NSAs who followed the strategy to 

bypass the formal institutional settings which have been established by the EU institutions to 

include NSAs in the agenda-setting process, such as EP hearings and EC consultations stated, 

that it was much more effective to bypass these by developing personal ties beyond these formal 

meetings (e.g. EuroMed Rights, FES, UE, CEMR, Fragomen, IRCT, Platforma WEC). 

 

This section has explained how NSAs applied informality in cases they had not been able to 

achieve the consideration of their preferences via formal settings. The actors directly brought 

their preferences in personal contact with EP or EC representatives either by the direct 

establishment of personal ties, or indirectly by the use of networks. In some cases, NSAs 

developed common positions to have a better position vis á vis the EU institutions. The actors 

expressed that they established trustful personal partnerships to directly influence the persons 

who have a say in policy decisions. In this way NSAs attempted to set their objectives on the 

agenda by communicating policy issues via informal settings by attempting to maximize their 

influence in the competition with other actors.  

 

7.1.2 Examining H1A: Informality in Agenda-Setting  

The section has described the mechanism the NSAs have applied in cases they had not been 

able to include own strategic interests on the political agenda via formal interaction. The 

hypothesis stated that actors will apply informality when the formal interaction modes impede 

the inclusion of a political issue based on their strategic interests. The actors following this 
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mechanism stated that they intended to bring their strategic interest on the EU’s agenda and to 

convince the EU institutions by their technical expertise. These actors expressed that they 

established trustful personal partnerships to maximize their outreach and to secure their long-

term influence by directly influencing the persons who have a say in policy decisions. In this 

way NSAs attempted to set their objectives on the agenda via the communication of policy 

issues via informal settings by attempting to maximize their influence in the competition with 

other actors.  

 

Accordingly, this corresponds to Type A of informality. Based on the evidence found, NSAs 

have tried to maximize their influence in the competition with other actors via either organizing 

or participating at events more generally. Or they have used their already established contacts 

with the EC and EP directly. In all cases, they have established further contact channels to EU 

representatives and other NSAs, by building personal networks via informal settings. These 

networks are insofar informal as they are neither based on an official membership, nor on fixed 

meetings or an official code of conduct. Also, contact is not defined by formalized statements. 

NSAs make use of these networks to generally maximize their outreach and activate the 

network partners whenever they feel the need to do so. Insofar, these networks are very flexible 

and were used on demand. 

 

In agenda-setting, actors were expected to apply informality in cases they had not been able to 

include own strategic interests on the political agenda via formal interaction. The analysis has 

found evidence in favor of the hypothesis. Since the formal institutional settings to include 

NSAs into the EU’s policy making process, such as EC consultations, EP hearings or online-

consultations, were most often not seen as effective and purposeful, NSAs found more informal 

routes to bring their issues to the EU’s agenda. The actors who wanted to bring their preferences 

to the EU institutions either directly in personal contact with EP or EC representatives, or they 

brought evidence and attempted to convince them of alternatives which were in line with their 

considerations. Or NSAs established informal networks with like-minded NSAs to develop 

common positions to have a better position vis á vis the EU institutions. 

 

Measuring the success of these routes is challenging since often the NSAs were successful in 

increasing their outreach to be in a better position to contact the EU institutions than those 

actors who were not well-networked. But how often they were really able to include their issue 

on the EU’s agenda was not clear. Some actors could explain which points of their preferences 
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were included, such as CEMR in the case of the EU’s Agenda on Migration, but often, it was 

not easy for actors to identify the causes for the inclusion of political issues on the EU’s agenda. 

The NSAs interviewed followed preferences with regard to different policy issues, such as 

deportation, detention and return procedures (ENAR, PICUM), linked to irregular migration, 

or EU labor migration (Fragomen, CEMR), linked to regular migration. While these preferences 

can be linked to economic as well as moral considerations, they still applied the same type of 

informality during agenda-setting.  

 

The analysis has shown, that all actors followed rational choice institutionalist assumptions as 

formulated in the hypothesis and bypassed formal institutional settings by locating their policy 

issues to informal settings. These informal settings describe personal contact that has 

established via the participation of conferences, events, private meetings or via personal 

networks. Insofar, in this stage of the policy making process rational choice logics were 

followed to bypass formal institutional settings which have all led to the application of Type A 

of informality.  

 

7.2 Informality in Decision-Making 

In decision-making societal actors want their objectives to be achieved by the policy 

instruments chosen by the governmental actors (Jann and Wegrich, 2007: 49). Therefore, it is 

expected that NSAs use their well-established relationships with the EU institutions, such as 

networks, particularly with the EP and the Council and to a lesser extent with the EC. The NSAs 

will follow the aim to address their concerns directly to the relevant EU representatives to 

include their preferences into the decision-making process. During this stage, speed and 

immediacy are critical components that decide over inclusion or non-inclusion of the own 

preferences.  

 

H1B accordingly proposes that if formal decision-making is non-responsive to NSA preferences, 

then the NSA moves to informal setting Type B. 

 

7.2.1 NSAs’ Application of Informality in formal Decision-Making 

Once the relationship is established, NSAs make use of the advantage to get insider information, 

comment on this information, give critical feedback, or give information in turn. Sharing 
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information that is useful for them with them proactively without asking anything in return 

helps to build a relationship. While direct engagement helps to get a feedback, it does not 

guarantee that the addressee acts according to the information provided. Still, in this way, the 

relationship becomes valuable for both parties. Most of the NSAs agreed that personal 

relationships in the EC’s DGs are important to receive information on what is coming up and 

to be able to reach directly out to them. Still, if an EC civil servant is willing to share 

information depends on whether the person in charge sees the value in this exchange or not.  

 

A lot of EC civil servants are very closed, because they are afraid of criticism according to most 

NSAs. This is for instance the case of DG Home, which is more closed due to confidentiality 

issues. At the same time, they are the ones who particularly need technical input (AI, EMI, 

ENAR). Still, the EC is quite transparent when it comes to who works in a certain unit and is 

quite open and accessible in the field of migration. They meet with the Commissioner or the 

DG personally, but mostly they identify the particular officer on the issue and work with them 

too (CEMR, EMI, Platforma, WEC). To influence the EC, NSAs state that it is important to 

adapt and open up to the changes the EC has gone through, which is for instance the case of 

migration dealt with inside the DGs: every DG is linked to a policy plan, while migration was 

initially only led by DG Home, now every DG has a unit for migration. ‘It is important to open 

new doors and talk to people never talked to before and also to understand their style’ (ENAR). 

Therefore, interaction always varies due to the personal character of the relationship according 

of the people involved. Having this in mind, NSAs strategically use this personal component to 

influence the flow of information as some people share more than others. ‘It is important to 

understand that they are people with limited creativity and at the same time need to come up 

with concrete things’ (Platforma). As a consequence, NSAs strategically try to find and 

approach these persons who are more open and more willing to share their insights. The ability 

to build this kind of relationships depends a bit on coincidence, but the larger the personal 

network becomes, the better the chances and possibilities to build relevant relationships 

(CEMR). 

 

NSAs also try to develop good working relations with the relevant MEPs and EC civil servants. 

Good personal relationships via direct meetings and phone calls help to get information and 

documents secretly and to know where the discussion is leading. Sometimes NSAs invite the 

relevant persons for meetings where they provide them with data and information. This they do 

particularly on issues the NSA thinks the institution’s representatives can achieve something. 
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It is very important to find a win set to reach an agreement on a certain issue, which is a matter 

of finding a balance. This means NSAs provide the EU representatives with something and get 

something in return. While it is not helpful just to give the own opinion on a certain issue, it is 

important to sell information to make legislation to show them what is at stake for them. When 

the EC’s proposal goes to the EP, often NSAs directly work with the different political parties 

and specific members of the EP. In the EP, there are receptions or events of social occasions 

regularly. There it is easy to talk to certain MEPs or staff. Sometimes NSAs are invited to more 

private meetings by the EP or the EC because of their expertise on specific issues. The NSAs 

mostly work with the MEPs’ assistants who work on a given dossier. They identify the relevant 

MEPs and their assistants, build a relationship and stay in touch with them throughout the 

process. Over this process the relationship becomes a bit more informal because there develops 

mutual trust.  

 

Some NSAs lobby for instance for the need to have more channels for labor migration, so they 

frequently rise this concern. Therefore, the actors participate in personal meetings and use the 

established working contacts with DG Home and DG Justice. In these DGs the NSAs work 

differently with their counterparts depending on the issue within the migration policy field. In 

DG Home, they present their points, meet with government representatives (CEMR, Fragomen, 

WEC).  

 

Mostly all NSAs attempt to have personal meetings with the relevant EU representatives to 

advise them on very concrete aspects. Some NSAs present very detailed comments on articles 

to come to better solutions, discuss the issues that should be improved with rapporteurs and 

shadow rapporteurs to whom they have established very good contacts. They invite them to 

roundtable discussions on delicate policy issues, such as family reunification or resettlement in 

Chatham House Rule21, aiming at providing a non-confrontational environment and at 

presenting very detailed comments on the articles while discussing the aspects that should be 

improved according to their moral considerations (CCME).  

 

                                                
21 The Chatham House Rule reads as follows: „When a meeting, or part thereof, is held under the Chatham 
House Rule, participants are free to use the information received, but neither the identity nor the affiliation of the 
speaker(s), nor that of any other participant, may be revealed” (The Royal Institute of International Affairs, 
2018). 



 166 

When a draft legislation is out, as for instance in the development of the victim’s directive 

(Council of the European Union and European Parliament, 2012), NSAs have in certain cases 

weekly or even daily contact with the EC. The EC civil servants usually have a commitment to 

the institutions but also a kind of compromise. Well networked NSAs use their personal 

contacts in the DGs and different units, the head of units, the deputy heads and conduct bilateral 

meetings or phone calls to bring evidence from the ground to the addressees from different 

angles to explain the context and coherences (AI, ENAR, OSEPI). They also add practical 

experience when they want to influence the decision-making stage. While the institutions are 

‘under-resourced’ (IRCT), they do not have the capacity to do thorough research on their own. 

Therefore, NSAs often produce their arguments in ‘a way the system speaks’ (IRCT). If they 

want the MEPs or the rapporteurs to do something for them, then the NSAs do something for 

them in return. Most often they work through leading MEPs that are friendly to their cause and 

have a certain say. How the information is taken, depends on the person who is in charge, as 

usually there is an institutional commitment to formal procedures like consultations and 

surveys. The institutions often also contact NSAs when they require information or data, since 

these often work together with people working in the field who collect evidence (ENAR, 

OSEPI, Platforma).  

 

When it comes to amending legislation in the EP, NSAs state that it is very important to be 

creative with the wording, so that the sentence makes their case (CEMR, Platforma). Sometimes 

it is difficult for MEPs to take a complete new amendment if the MEP is not already familiar 

with the policy issue. When NSAs want to amend draft legislation, they try to influence those 

who are neutral or skeptical and are in important delegations or coordinate those issues or have 

influence on the topic. They try to influence those who are part of the process and those who 

are not really convinced about something. Some of the actors interviewed directly write 

amendments to the EP, to all MEPs or to those who are more neutral, they map coordinators of 

political groups and those whom they want to sell their message. They call the assistants of 

MEPs, the rapporteur, the shadow rapporteur and the coordinator of the group of a topic, they 

align priorities with their members. It is important to know those within the group that have a 

political weight to change things to influence the outcome of the group dialogue, to support 

certain things, meet them and explain why they want a certain amendment or invite them to 

present their views. Some actors also send regular newsletters to all of them and to explain what 

they are doing (CEMR, FES). To influence concrete paragraphs and to influence the EU 

representative’s position, it is important to be well informed. Furthermore, it is important to 
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rephrase the information when the EP and the Council talk about a certain legislative text. 

Particularly when it comes to EU decisions on funding NSAs’ strategy, NSAs want to influence 

which projects the EU intends to fund (CEMR, Platforma, OSEPI).  

 

Other NSAs meet high level officials personally based on good contacts with them. For the EC 

and the EP these actors are also helpful, ‘because politics in Brussels is completely detached 

from reality’ (OSEPI), since NSAs such as ENAR, OSEPI and PICUM fund civil society 

organizations on the ground to work for open societies and human rights, they have access to 

expertise and information directly from the ground. They present their, evidence to advise a 

particular subset of policy or to draft or amend legislation. Most NSAs prefer to meet the central 

persons one by one to have pragmatic discussions where it is also possible to criticize and show 

them other options. These meetings are called inside track groups where NSAs bring together 

diplomats or officials from specific Member States or EU institutions behind closed doors to 

focus on the issue to try to reach an agreement. These meetings are much more effective and a 

lot less tensed as there is no confrontational element which can occur in a public setting. OSEPI 

sometimes meet with two or three officials on their position who see a point for pushing the EC 

internally for this. These closed-door meetings allow for ‘conveying messages that would 

otherwise be hard to convey’ (OSEPI). There is more time to pragmatically work on specific 

issues, mainly conditioned by the non-confrontational climate and the fewer people invited. 

These meetings take place in a protected setting where personal trust can develop. Many NSAs 

agreed that it is valuable to have such meetings to increase influence. The actors also agree that 

the formulation of the amendments depends on the audience: for the EC, it has to be rather short 

and technical, for the MEPs more narrative. Many NSAs agreed that generally in formal 

environments the tone is very polite and in informal environments in turn it is possible to be 

very frank without losing credibility since trust has already been established among the 

participating actors. For these reasons, these informal meetings are helpful to save time 

(CCME). 

 

Other NSAs engage to put forward amendments through different groups or via the rapporteurs 

and shadow rapporteurs. In the EP, the NSAs mostly work with the LIBE, EMPLOYMENT 

and FEMM committees. They organize events around particular legislative work and engage 

as much as they can to influence the legislative process. Some of the NSAs try to influence the 

institutions from the inside by being members of networks, which is one channel that provides 

them with direct access to EU action. Together with other Christian groups JRS has a strong 
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human rights’ centered position on the Dublin Regulation. ENAR also has a more structural 

communication with the EP via meetings with MEPs, participation in committee meetings and 

talks with rapporteurs on the files that are being negotiated in the EP. Their approach is to 

influence the MEPs from the inside. Some NSAs do this by creating dialogue with MEPs, 

committee members and advisors and giving feedback on their review of draft proposals, or by 

being members of EP intergroups. Intergroups bring a second layer of support because they 

endorse the proposals NSAs can submit by bringing an institutional recommendation. For 

instance, in the case of the Blue Card Directive a whole paragraph on how to prevent 

discrimination against migrant workers was included (Council of the European Union, 2009b). 

In this case ENAR advocated based on the value of anti-discrimination and equality. 

 

PICUM for instance, successfully influenced the decision on the victim’s directive, which has 

now an article on a paragraph on non-discrimination on the basis of resident status. PICUM 

was successful via direct engagement in the process by issuing a report which drew evidence 

for the need of this aspect which they launched at the EP. They particularly paid attention to 

issues concerning access to protection and justice for undocumented victims of crime and 

domestic violence. Some of the MEPs were aware of the issue and supported it. The success 

was a result of a long-term process of years by continuously rising attention to the issue. These 

strategies are based on the provision of relevant technical expertise to the EC, and at the same 

time refers to equality, democracy and human rights and anti-discrimination to convince the 

EU institutions of their matter. The NSA utilized the established contacts inside the EP, 

organized discussions, conferences and workshops and invited Member States’ representatives 

to provide them with practical experience from the ground. Via these routes, the NSA achieved 

the inclusion of a paragraph on the necessity to monitoring deportations in particular from 

Greece to Turkey following the EU-Turkey statement (European Commission, 2016a). This 

paragraph did not appear in the original EC draft, but the actors were able to convince the EP 

by reference to a human rights perspective emphasizing the necessity to monitor deportation 

concerning human rights abuses. 

 

In one occasion, one NSA did influence the EP in response to a testimony by an Algerian 

Human Rights Defender by reference to moral values. EuroMed Rights was concerned about 

the arrest and detention of activists who were imprisoned although their work was in line with 

the international human rights instruments ratified by Algeria. The NSA achieved the first 

resolution on the imprisonment of workers and human rights activists in Algeria (European 
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Parliament, 2015) in the past decade by constantly being in contact with the Vice President of 

the Parliament and the political parties for three weeks and by repeatedly expressing concern 

over the human rights situation in Algeria under reference to the United Nations Declaration 

on Human Rights Defenders (United Nations General Assembly, 1999).  

 

Once the legal proposal is published, the EC becomes less important. According to some NSAs, 

in case the proposal is causing concern with regard to a human rights perspective, then there is 

a lot of work to be done to change this throughout the process. When it gets closer to the final 

negotiations, it is important to be very active on all sides to try to get influence on some issues. 

NSAs then usually exchange with MEPs and tell them what they plan to ask Member States 

and ask if there is something they would want, so this can be adjusted in the NSA’s message 

accordingly. AI for example built an ad hoc coalition during the Article 7 procedure (Council 

of the European Communities and Commission of the European Communities, 1992) in 

Hungary and Poland to suspend certain rights in the respective Member State based on their 

severe human rights situations. There was a big group of MEPs who were indecisive. They 

intended to reach as many of those as possible including a lot of MEPs they had never talked 

to before, because they were usually working with a specific committee, mostly LIBE. They 

built a coalition with further NSAs, among others HRW, and OSEPI. They split work and 

developed an overview of all MEPs to find out how to best influence them. Knowledge with 

regard to their votes in the past enabled the NSAs to get an idea on what they might vote for or 

against Furthermore, they collected and analyzed statements to find out who said something 

favorable that AI could cling on and to lobby the person in the group. The NSAs then developed 

a strategy on how to make for instance the Bulgarian’s MEP from the agricultural committee, 

who the NSAs had never talked to before, change his mind. While referring to the value of 

human rights, AI built an ad hoc coalition to influence as many MEPs on their perspective as 

possible which was in the end successful.  

 

Other NSAs also directly amend legislation by sending positions or the suggestion of 

amendments to the directives. Some NSAs did this for example in the case of the resettlement 

regulation which was supposed to be amended in 2019 (European Commission, 2018b). In this 

case NSAs regularly met with MEPs or their assistants bilaterally to be most efficient, organize 

conferences, give presentations of their views on the resettlement framework also by referring 

to the importance to cooperate with the UNHCR, to provide legal pathways to the EU to prevent 
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further deaths at sea and to increase resettlement places within the EU. The actors also issued 

public statements with opposition on certain topics.  

 

NSAs working in the combat of trafficking in human beings often also organize events to 

present information and to raise awareness for a human rights approach to trafficking in human 

beings. One access point to the EU institutions often was the participation in the EU Group of 

Experts on Trafficking in Human Beings, which was formerly established by the EC, but has 

been dissolved after the adoption of the protection directive. While the events are rather formal, 

more informal conversations or informal questions can arise. These NSAs refer in their work 

to human rights which they want to be recognized in the EU’s approach to combat trafficking 

in human beings. CCME is also member of inter-organizational networks, such as the platform 

of NGOs on asylum and migration. They often develop common positions with other religious 

organizations and NSAs such as ECRE. The frequency depends on the issue. They had a lot of 

discussion rounds and in the case of Dublin IV they have produced common positions with 

other religious NSAs to shift focus from reducing arrivals of migrants and refugees arriving in 

Europe to the shortcomings of the Dublin system. They collaborated to emphasize the 

importance of fair treatment of refugees and migrants under consideration of human rights and 

advocate for the establishment of a new solidarity system among EU Member States.  

 

In the case of the directive on preventing and combating trafficking in human beings (European 

Parliament and Council of the European Union, 2011a) NSAs networked with further NSAs to 

integrate a strong victim’s protection in the directive. This intention was backed by the UN 

Convention against Transnational Organized Crime and its additional protocols (United 

Nations Human Rights, 2000) as well as by the Council of Europe Convention on Action 

against Trafficking in Human Beings (Council of Europe, 2005) which was adopted during this 

time. The NSAs regularly met with the stakeholders involved directly from the beginning of 

the process. The relevant stakeholders included central rapporteurs and MEPs and their 

assistants with whom they had daily contacts. They also worked in close collaboration with 

experts within the MS ministries. The NSAs provided evidence from the ground which the 

MEPs transmitted to their constituency. This gave more power to the process and a lot of their 

points were included in the final legislative text, most importantly the aspect on victim’s 

protection in the field of trafficking in human beings. These networks have been used by NSAs 

to emphasize missing human rights aspects in the draft legislations in the field of migration and 

in the combat of trafficking in human beings. The networking NSAs successfully referred to 
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the UN Convention against Transnational Organized Crime and the Council of Europe 

Convention against trafficking in human beings. Still, after the formalization of the prevention 

directive their influence in the field of trafficking in human beings decreased because the topic 

became unpopular after the directive was issued. Looking at the topic beyond the directive 

would have meant to look at further sectors, to look into the broader exploitation of workers, 

beyond prostitution, which could potentially have a negative impact on wider sectors of the 

political economy (CCME HT).  

 

The Council is difficult to influence because its position is very close to those of the Member 

States (OSEPI, ICMCE). Especially in the field of migration it is difficult to come to 

agreements, since ‘after the migration crisis, everybody is willing to cover their back’ (ICMCE) 

and the MS have very different positions, mainly divided into three groups, the Mediterranean, 

the Central-Eastern, and the Nordic-Western (CCME, ENAR). Still, NSAs have attempted to 

establish good working relations with the Council representatives. According to all actors 

interviewed, the Council is the least transparent institution and very difficult to contact, since  

‘you never know which Member State is saying what, you might know a little 
when documents leak, you know it because some countries are more transparent 
in giving feedback to their own national parliaments, but you have to trust the 
person, when you manage to speak with someone from the Council, because 
there are no public reports’ (JRS).  

Those actors who have decided to influence the Council have mostly chosen to influence the 

Council’s position via the Permanent Representations, or the Member States’ capitals, since the 

political decisions are taken there. Most of the time they contact the Permanent Representations, 

because they are useful in identifying the key interlocutors at capital level. The NSAs stated 

that it is important to identify the most influential or most relevant interlocutors and then 

directly meet with them or to invite them to certain activities. These contacts are very important 

to understand the positioning of the different MS and they are also a good point of access for 

information which is at times, when the contact is good, also confidential. Political events in 

the Member States’ capitals have been attended for instance by OSEPI. OSEPI has chosen to 

take part in an informal meeting at the Belgian Parliament, which has been very useful due to 

the confidential information provided (OSEPI). Direct contacts to the Belgium Parliament were 

seen as important due to Belgium’s weight in the EU. The capital level is insofar important 

since one necessary condition to influence the Council would be to change the perspective of 

an individual Member State. While this is unlikely to happen, they are still important sources 
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of information. The success of the establishment of the relations depends on the respective MS: 

with the Maltese and Estonian Presidencies, the relations were very good and it was possible to 

personally call them and to receive invitations. Under the Bulgarian presidency it was very 

difficult, ‘but I have hopes for Austria, we have quite a strong association in Austria and have 

already relations to the Austrian Ministry of Foreign Affairs’ (Platforma). Some actors also use 

their contacts in the Member States they have via their national offices which provide 

information on the situation in the respective MS (EuroMed Rights, EMI, FES, Fragomen, 

ICMCE, JRS, OSEPI, Platforma, WEC). 

 

Some actors develop good contacts with the Council Presidency to work intensively on a 

technical level with them. EuroMed Rights directly influenced the Council Presidency to 

develop a shelter program for Human Rights Defenders at risk via an ad hoc coalition. The 

shelter program is based on the UN Declaration on Human Rights Defenders which was issued 

to enhance recognition and protection for human rights defenders at risk (United Nations 

General Assembly, 1999). In 2004 the NSA used its contacts to cities and MS to promote this 

idea. EuroMed Rights then sent a position paper to the Council Presidency that started the 

program. Due to the very bureaucratic manner the Council started the program it lost support 

from the Member States and the program was put on hold. EuroMed Rights addressed the EP 

and the Presidency of the Secretariat of the Subcommittee of Human Rights. She convened a 

meeting with different interlocutors, the MS and the EC promoting this initiative. After five 

years advocating for this project it was funded by the EC.  

 

The following cases illustrate how NSAs built ad hoc coalitions. A formal tool the EC regularly 

applies in decision-making is the consultation with non-state actors concerning specific 

legislation. According to most NSAs in the aftermath of the migration crisis dated to 2015 there 

was a shift observable in working with the EC: there was no longer a dialogue between the 

Member States, the EU institutions and NSAs, but instead Brussels became ‘toxic’ and 

polarized with fewer options to directly exchange with the EC and propose amendments. The 

EC followed more and more the Member States who had increasingly restrictive positions on 

migration policies in an attempt to tame populist movements and extremists (OESPI). As one 

effect, the consultation procedure was adjusted by the EC: after 2015, much more actors were 

invited, more questions were allowed but less time was dedicated to answers and discussions. 

It seemed as the EC did some ‘ticking the box exercise’ (CCME, CE, ENAR, ICMCE, OSEPI) 

so that even well-established NSAs decided instead of using the personal contacts in the EC to 
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align the own position with other civil society organizations to pressure the institutions more 

efficiently. Some NSAs signed a joint letter with other civil society organizations and sent it to 

the EU institutions. They explained this strategical shift by being ‘in such a moment of 

juxtaposition that it was important to take a stand and broaden the alliances that we had with 

other civil society institutions’ (OSEPI). They built an ad hoc coalition to secure their influence, 

to reach the addressees directly and to give more weight to their position. 

 

Most of the religious NSAs, such as CCME, CCME HT, CE, EKD, or JRS collaborated with 

the catholic episcopal conference. They sent a common position before the Council meeting 

and had close contact with the Member States’ capitals during this time. Based on their timing 

and their strong voice, they were able to include refugees in the family reunification directive. 

To refugees more favorable conditions apply to their right to family reunification, as they were 

forced by grave circumstances to leave their country and their family (Council of the European 

Union, 2003b). Their success depended on timing just before the Council meeting, when they 

still had a chance to influence the Council’s positions.  

 

In 2011 together with CCME, ICMCE, JRS and CE presented a joint statement on the EC 

Communication presenting a Common Agenda for Integration of third-country nationals. They 

advocated for integration policies that safeguard equal treatment and fundamental rights for all 

migrants as well as the strengthening of social cohesion within the Member States’ societies to 

achieve stability and successful integration. These points were finally included in the EP’s  

resolution (European Commission, 2011a). In 2016 the NSA built an ad hoc coalition with CE, 

ECRE, ICMCE, IRC and the Red Cross Europe in the case of the resettlement framework. They 

proceeded in a similar way and advocated in a common letter to the EP for easier and legal 

routes for refugees which are now considered in the framework. While referring to moral values 

the NSAs provided the Council and the EP with direct amendments which were later included 

in the legislation. 

 

In many cases NSAs have worked in coalition with others to increase and speed and immediacy. 

For instance, when the EC came up with a report or a policy initiative NSAs have aligned their 

priorities with other organizations to promote common interests by bringing the relevant people 

together. In such cases they have organized open stakeholder engagement and hearings to create 

debate and thinking by getting everyone in a room who has a say. They intended to influence 

the decision-making stage by influencing a relevant person and those who are influencing this 
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person. This kind of ad-hoc coalitions are used to influence the legislative proposal when the 

time span to react is short. For this, actors often design a common position paper and try to ‘sell 

it to the external world’ (Platforma). NSAs prefer to build coalitions with other actors that have 

similar views and good contacts with the institutions. With those they develop common 

positions and bring it to MEPs, rapporteurs and shadow-rapporteurs. The advantage of 

coalitions is to be stronger and more effective in organizing an initiative while saving resources 

and costs at the same time. The strategy will be most successful to align priorities and to more 

effectively work with the EP and the EC if it is possible to create a multiplying effect: 

collaboration also helps to use the knowledge that is already there (CCME, CEMR, OSEPI, 

Platforma).  

 

Many NSAs collaborate with other NSAs to have a stronger voice vis á vis the EU institutions. 

The larger the coalitions are the stronger is their voice and the easier it is to convince the 

relevant persons. The NSAs further form coalitions to split tasks and workload and to share 

information. Like-minded NSAs often develop position papers and policy statements to 

strengthen human rights, such as in the field of trafficking in human beings and the guarantee 

for human rights for undocumented migrants. They also try to communicate their positions via 

social media to raise awareness of their concerns.  

 

The section has explained how NSAs bring their preferences most efficiently to EU institutions: 

the most efficient route was to bypass the direct formal routes to the institutions. When it comes 

the EC and the EP NSAs have tried to reach the relevant persons directly to include their 

preference in the legislative act. The NSA have strategically chosen those relevant persons who 

are more open and willing to share information and those persons who have a say in the policy 

issue of interest. Furthermore, they have interacted with those persons who were skeptical or 

not convinced of the NSAs’ matter aiming to convince this person. While private closed-door 

meetings allowed the NSAs to convey messages which would otherwise be difficult to convey, 

they had more time to elaborate on their issue at stake than during official interactions. They 

increased speed and efficiency by directly amending legislation. NSAs strived for applying a 

wording that was most suitable to their preferences as well as for the inclusion of aspects 

relevant for them in work programs and the prioritization of aspects in EU funded projects to 

make sure EU funding will be provided for the issues they find most relevant. By directly 

talking to the relevant persons, they made sure that their perspective and their preferences were 
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heard by the right addressee which could not have been assured by the participation at a public 

event, such as an EP hearing or an EC consultation.  

 

NSAs followed different preferences. Often these were linked to moral considerations, such as 

the strengthening of human rights (ENAR, JRS, PICUM), but also to economic considerations, 

such as the intention to ensure financial support for their matters (CEMR, Platforma, WEC).   

Furthermore, NSAs often worked in ad-hoc coalitions to save time, to have a stronger position 

towards the EU institutions and to be more efficient in spreading information via splitting tasks 

and sharing knowledge. In all cases during the decision-making stage actors relocated formal 

interaction to personal or private interactions or to ad-hoc coalitions, associated to Type B of 

informality.  

 

7.2.2 Examining H1B: Informality in Decision-Making 

In decision-making, actors were expected to increase speed and immediacy of their actions to 

include their preferences in political decisions by bypassing the formal institutional setting and 

applying informality instead. The analysis has found evidence in favor of the hypothesis. NSAs 

have tried to reach the relevant EU representatives directly to personally interact with them and 

convince them to include their preference in the legislative act at stake. The increase in speed 

and immediacy of their actions was observed in terms of two aspects: first, NSAs directly 

amended legislation by applying a wording that was most efficient for them. This refers to the 

inclusion of issues relevant for them in work programs and the prioritization of aspects in EU 

funded projects to make sure EU funding will be provided for the issues the respective NSA 

found most relevant. Second, directly talked to the relevant persons in more private interactions. 

While having personal meetings, the NSAs made sure that their perspective and their 

preferences were heard by the right addressee. This could not be assured by the participation at 

a public event, such as an EP hearing or an EC consultation.  

 

By actively using the trustful personal partnerships, the NSAs have intended to convince the 

EU institutions by directly influencing the persons who have a say in decision-making. While 

these interactions were very useful for the successful inclusion of NSAs’ preferences in the 

EU’s policy making, they at the same time required resources. In many cases, NSAs interacted 

with EU representatives but also other NSAs constantly and over a long period of time, which 
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requires staff and financial means. Coalition-building seemed particularly for less well-

resourced or smaller NSA a helpful method to gain influence despite these limitations.   

 

Most often NSAs referred to normative considerations which included equality and norms of 

anti-discrimination, human rights and human rights abuses, Christian values and the religious 

perspective, reference to the United Nations Declaration on Human Rights Defenders, the UN 

Convention against Transnational Organized Crime and the Council of Europe Convention on 

Action against Trafficking in Human Beings. Still, in some cases actors strived for more 

economic goals. In all cases NSAs used their personal relationships. The intense contact mainly 

took place via private interactions or in bilateral personal meetings. NSAs have used their 

personal contacts with the institutions’ representatives and contacts with other NSAs to 

influence the EU institutions from the inside and to be invited to speak at events where they 

had the possibility to advocate for their issues. During this stage of the policy making process 

NSAs most often relocated formal policy formal policy making, i.e. directly amending draft 

legislation, to informal interactions or to ad-hoc coalitions to convince the EU institutions to 

include their preferences in the respective legal instrument by reference to legal acts or evidence 

from the ground. Based on the evidence found, the NSAs have attempted to influence the 

positions of EU representatives according to their preferences by interacting with the relevant 

persons directly. In all these cases, the NSAs have transferred formal policy interaction to 

personal or private informal interactions. Accordingly, NSAs have used Type B of informality 

to bring their preferences to the EU institutions.  

 

7.3 Informality in Implementation 

The most important element constituting implementation is the gap between policy intention 

and its outcomes (Mazmanian and Sabatier, 1989: 2). In policy implementation, the actors are 

expected to keep this gap as modest as possible to ensure their objectives, which have been 

included in the policy making process, are achieved. In the event that the actors see their 

preferences not included in implementation, they are expected to influence implementation 

according to their preferences. Therefore, NSAs use their well-established relations particularly 

with the EC. While the EC has the power to deal with the Member States’ lack of 

implementation or the violation of the legislation, the NSAs will address their concerns directly 

to the relevant EU representatives to include their preferences into implementation. During this 
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stage, well-established contacts, as well as extensive knowledge on the ground are of 

importance to have a chance to influence implementation according to their own preferences.  

 

H1C accordingly proposes that if formal implementation is non-responsive to NSA preferences, 

then the NSA moves to informal setting Type C. 

 

7.3.1 NSAs’ Application of Informality in formal Implementation 

There are two examples of informality applied during implementation: Fragomen aimed at 

pushing a business-friendly immigration policy concerning the implementation of the directive 

on conditions of entry and residence of third-country nationals in the framework of an intra-

corporate transfer (European Parliament and Council of the European Union, 2014). Fragomen 

used personal contacts with EC civil servants and directly brought the interest from their 

corporate clients to the EC. The necessary pre-condition was to invest time in monitoring: ‘It 

is most important to be on top of the changes that happen at EU level and to monitor EU 

legislation and see how migration directives are implemented in the Member States’ 

(Fragomen). In this case, one of their corporate clients, wanted to send one employee from a 

third country to Belgium for short-term purposes, which is possible under the directive. The 

directive was at this time not transposed in Belgium, but via a personal contact in the EC, 

Fragomen reached the confirmation for this client to be sent to Belgium. The EC’s argument 

was that the Member States do not have room for maneuver in the transposition, so Belgium 

will have to transpose it sooner or later. Fragomen was successful in asking the EU to make 

specific informal decision within the formal framework of the directive.  

 

When laws are violated some NSAs take action. Examples are the cases of AI, ENAR, and 

PICUM. In case of Member States’ violation of legislation all NSAs tried to provide as much 

information and evidence as possible to implementation on the developments on the ground. 

The NSAs gathered the information via their country offices or via their partners on the ground 

in the respective Member State. They transferred the information to the EC and communicated 

it publicly. They did not have the capacity to do this systematically, but when the EC produced 

a report, they were in touch with the relevant unit and tried to feed some of their evidence in, 

‘which sometimes works and sometimes not’ (ENAR). By collecting evidence of the violation 

of legislation in the Member States, the NSAs have influenced the EC on the basis of the 

provided information.  
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According to the evidence found, Fragomen has controlled implementation via informal 

decisions taken in a formal framework. In this case, the decision to give informal information 

within a formal framework is associated to Type C of informality. Furthermore, NSAs have 

monitored the violation of a legislative act, or a lack of implementation in a MS via personal 

contacts directly to the EC. In the respective cases, they have transferred formal policy 

interaction to private interactions. The conclusion here is that NSAs have used Type B of 

informality to monitor the violation of a legislative act, or a lack of implementation in a MS. 

 

7.3.2 Examining H1C: Informality in Implementation 

In implementation actors were expected to apply informality in cases their interests had not 

been considered in policy implementation. Only evidence practiced by one actor in favor of the 

hypothesis was found. One NSA bypassed the formal institutional setting and again used a 

private contact in the EC to achieve the inclusion of their preference. In this case the legal 

framework within which the decision to include the NSA’s issue was formal, but the outcome 

did not follow the formal requirements. This was identified as Type C informality, informal 

decisions within a formal framework while following the intention to control implementation.  

 

Furthermore, in implementation NSAs have monitored the violation of a legislative act, or a 

lack of implementation in a Member State via personal contacts directly to the EC. In the 

respective cases, they have transferred formal policy interaction to personal or private 

interactions. The conclusion here is that NSAs have used Type B of informality to monitor the 

violation of a legislative act, or a lack of implementation in a Member State. In this case, 

evidence in favor of the hypothesis was not found. 

 

While evidence in favor for the hypothesis could be found, the findings are not very conclusive, 

since the number of cases that could be identified was very low. In this case it is not possible 

to draw conclusions on the generalization of this type of informality. It seems that most of the 

actors are not active during the implementation stage. While there has been evidence found in 

favor of the hypothesis, the number of cases is so small that it is difficult to clearly conclude 

the verification of the assumptions. Particularly smaller NSAs with less resources stated or 

those that are not located in Brussels, they would rather focus on agenda-setting and decision-

making as these are the stages in which more is at stake and success is more important (IRCT, 
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NGO Monitor). 

 

7.4 The EU’s Application of Informality towards NSAs 

All EU representatives interviewed have stated that they have established informal contacts 

with NSAs. All interviewed actors entered into exchange with NSAs via pubic consultations, 

such as the migration forum, but use these meetings to develop long-term personal contacts 

with NSAs. Insofar the EU representatives follow Type A of informality to build contacts with 

NSAs by attending conferences and events where NSAs are present and where formal policy 

issues are relocated to more informal settings.  

 

Once these contacts are established they have meetings with them in the decision-making phase 

ahead of more high-level meetings when they are supposed to adopt a declaration or an action 

plan. According to DG DEVCO most of their meetings with NSAs take place via private 

personal interactions. DG DEVCO also gets invited to events organized by NSAs, such as round 

tables, discussions, conferences and workshops and sometimes depending on the issue, DG 

DEVCO invites them to their roundtables. They usually have personal contact on a daily or 

weekly basis, which depends on the issue and the urgency. DG DEVCO values the exchange 

and the personal relationships with the NSAs since they provide them with information and 

expertise. DG DEVCO also works a lot by managing projects with the bigger organizations, 

IOM, UNHCR or UNODC and more indirectly with NSAs when projects on the ground are not 

implemented. Then they ask their project partners to work with these organizations to increase 

implementation.  

 

In the cases of legal pathways for migrants DG HOME also had a lot of bilateral exchange with 

NSAs, mostly with PICUM. But the EU representatives also meet with NSAs when they request 

a meeting to hear their positions and get information from the ground about current policy 

issues. During the decision-making stage this can take place three to four times a month. 

Particularly when problematic issues are at stake DG HOME prefers to meet actors in person 

to have a direct talk and gain a more profound understanding of the case. Off the record 

discussions are seen as more effective, because they are more direct and more detailed exchange 

on the respective issue is possible. In the field of legal migration and integration discussions 

are less controversial than in the case of irregular migration (DG Home, unit Legal Migration 

and Home Affairs). DG HOME, unit Organized crime and Drugs Policy mostly works with 
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local authorities in the combat of trafficking in human beings and has regular discussions with 

the Member States. To get more detailed information, they seek direct personal contact, ‘if I 

need information, I call someone’ (DG Home, unit Organized crime and Drugs Policy). But 

according to the interviewee, it is important to filter information received, since the number of 

actors that intend to influence the EU’s policy making process is very high. In all these cases, 

the EU representatives used Type B of informality to relocate formal interaction to more private 

interaction.  

 

The policy issues ranged from the combat of trafficking in human beings, to regular and 

irregular migration where working procedures differ: in the case of the combat of trafficking in 

human beings and organized crime the DGs work with stakeholders on the ground and rather 

focus their work on enforcement instead of policy development. Still, all actors value the 

exchange with NSAs as they receive their expertise and agree that informal contact is more 

efficient. No matter what subject area the EU representatives were working on, the type of 

informality applied towards the NSAs did not vary across the policy issues. Congruently with 

the findings in the analyses of NSAs’ application of informality, EU representatives applied 

varying types of informality depending on the character on the context: Type A was used when 

broad information should be gathered. Type B was used in cases when concrete and reliable 

expertise on certain issues was urgently needed. Evidence for Type C was not found in the 

interviews.  

  

7.5 Findings: NSAs’ Application of Informality in EU Policy Making  

The analysis of NSAs’ behavior in the rational choice perspective explained when and how 

NSAs bypass formal institutional policy making and apply informality instead. Since in 

international relations action usually does not take place in collective identities, but most actors 

follow strategic incentives instead (Zangl and Zürn, 1994: 82), actors have been expected to 

maximize their personal benefits.  

 

Furthermore, in the perspective of rational choice approaches the demand for knowledge and 

expertise plays an important role in the ability to influence the policy making process. The 

interaction between state and non-state actors has been explained as being based on the 

exchange of resources of which both parties benefit from (Bouwen, 2002a: 7). Evidence in 

favor of this finding has been identified in the interviews: the interviewees have repeatedly 
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mentioned that they themselves were very valuable for the EU representatives, as they were 

able to convey expertise and information. Furthermore, they also received relevant information 

and access to other decision makers from the EU actors. Additionally, rational choice 

approaches have explained that the types of actors who influence the EU#s policy making vary 

according to the resources they possess (Borońska-Hryniewiecka, 2011: 79). The analysis has 

shown that in policy issues in which human rights were of concern, those NSAs that provided 

experience and evidence from the ground with regard to human rights considerations, were able 

to influence the EU institutions. This influence can for one part be explained by the possession 

of expertise. This finding is also in line with studies that have explained that NSAs influence 

on the EU’s policy making process varies across policy fields, because the demand of EU 

institutions as well as the supply of resources from the societal actors differ across policy fields 

(Heinelt and Knodt, 2008).  

 

The analysis of the interview data has first of all found evidence for the proposition that most 

NSAs who have already been actively interacting with the EU institutions via formal settings, 

i.e. the participation in public events, the draft of comments and reports, EU partnerships in 

projects, use these formal routes to additionally apply informality. The NSAs profited from a 

good relation with EU representatives, for instance when they had already established personal 

ties and became a valuable expert to provide them with information. The basis, it turned out, 

for the application of informality are these personal relationships. Not only the relationship 

between the NSAs and the EU institutions, but also between the NSAs were vital for the NSAs’ 

ability to influence the policy making process. The development of such relationships was 

emphasized as important by all NSAs. Personal relations were important during all stages of 

the policy making process. While most of the relationships develop in a formal environment, 

or a formal institutional setting, the further development of trustful personal interaction is an 

important pre-condition for all types of informality (A, B and C).  

 

Non-responsiveness of formal policy making was identified in the analysis as the factor which 

led to the application of informality. The actors emphasized that particularly the public events 

organized by the EU institutions, such as consultations, hearings or panels were used as a 

starting point, but were not helpful in bringing the own preferences in the policy making 

process. Particularly after 2015, when migration towards the EU surged, the NSAs expressed 

that the EU institutions changed their consultation procedures: While more actors were allowed 

to participate, less time span during which the consultation took place was abbreviated. This 
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increased competition among the NSAs that wanted to be heard and decreased the options to 

express one’s preferences. The NSAs further expressed that the private interaction allowed 

them to reach the person in charge and to make sure the arguments are heard by the decision 

maker and that due to the trustful setting the NSAs were able to be very clear on their arguments 

and preferences.  

 

The findings further suggest that all actors applied Type A of informality in agenda-setting, 

Type B in decision-making and Type C or Type B in implementation. While in agenda-setting 

the NSAs followed the intention to increase influence in the competition with others, their 

approach to do so was rather broad: identifying all possible channels and spaces to build 

relationships with EU representatives and other NSAs as well as organizing and participating 

at events to build relationships with EU representatives. While participation started in a formal 

setting, this setting was left with the intention to develop more informal relationships as defined 

in Type A. During decision-making, actors expressed much more concretely what they wanted 

the EU representatives to include in formal policy making, i.e. resolutions, working programs 

or legislation. While following the aim to be most efficient, interaction became much more 

informal. It seems that the NSAs reached out to the EU representatives, with whom they had 

established contacts with based on their actions in agenda-setting, to achieve their aim. 

Informality was rarely applied during implementation. Reliable evidence in favor of the 

hypothesis (H1C) could not be found.  

 

One explanation for the few applications of informality in implementation could be that 

particularly some NSAs that are smaller or not based in Brussels have fewer resources than 

others: four NSAs did not apply informality at all (CSD, ESAN, NGO Monitor, WE). CSD is 

located in Bulgaria and has a formal project partnership with the EU. They mostly interact when 

they present project results which always takes place in a formal way. The same applies for 

NGO Monitor. ESAN does not have the capacity to influence the EU policy making process 

informally. They also rather have project relationships with the EU institutions and interact 

formally. WE is a very young and small NSA they intent to influence the EU’s policy making 

but they currently rather do own projects which do not directly involve the EU (WE).  NSAs 

stated that since their resources are limited, they had to prioritize their influence in those policy 

making stages in which most was at stake for them. These stages are agenda-setting and 

decision-making. Still, it is interesting that Type C of informality was the rarest of the types to 

be used. Either because it is the most difficult to achieve, since an informal outcome is difficult 
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to justify and leads to problems concerning legal legitimacy for the EU institutions. Or the cases 

which provide the potential for the inclusion of informal outcomes are rare.  

 

Furthermore, evidence in favor of the assumption that the different NSA preferences do not have 

an impact on the decision which type of informality the NSA chooses was found: NSAs were 

often active in various policy issues either those that could be linked to economic or those that 

could be linked to moral considerations. Still, no matter what policy issues were at stake, the 

NSAs applied types of informality depending on the policy stages, particularly during agenda-

setting and decision-making.  

 

7.5.1 Variance of Informality across Stages in EU Policy Making  

The most evident finding of the analysis is that there is a variance of informality depending on 

the stage of the policy making process applied in. 

 

NSAs’ Application of Informality in Agenda-Setting 

In agenda-setting non-state actors identify and define the policy issues they want the 

governmental actors to focus on in the next legislature. During this stage, they compete over 

influence with various actors. Non-state actors apply informality over abiding by the formal 

institutional rules to secure their long-term influence and in case following the formal channels 

would restrict this aim. The consolidation of stable long-term personal relationships with EC 

civil servants, MEPs, their assistants, rapporteurs and shadow-rapporteurs is a widely used 

proceeding by NSAs to gain long-term influence and to convince the EU institutions of their 

preferences. The analysis provided evidence on how and when the NSAs built long-term 

relationships. The overall strategies during this policy stage are to start as early as possible 

when they want to influence the next legislature and to attend or organize public or formal 

events out of which informality evolves.  

 

Most of the actors stated that the formal channels of NSA-EU interaction provided by the EU 

are a starting point of the NSAs’ influence. Informality often evolves out of a formal context 

and a formally established contact to a person. Particularly when an addressee is not interested 

in the contact, NSAs explained that public events were helpful to establish first contact and 

present oneself as a reliable partner. Via this route the EU representative might then be more 

interested in personal exchange. NSAs also often participated in formal consultations to use all 
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the possible channels of interaction provided, but most of the NSAs prioritized the more 

informal channels (AI, CCME, ENAR, JRS, OSEPI, PICUM). Actors do this because they are 

dissatisfied with the formal institutional settings, such as the annual European Migration 

Forum.  

 

All interviewees agreed, that the attendance of events or Parliament hearings is an important 

condition for personal and informal contacts. Still, according to the data taken from the 

interviews, all those NSAs, who participated in the formal EC consultations stated that in 

migration it is often difficult to participate via the official channels and to be heard. Since 2015 

there has been no real dialogue between the MS, the EU institutions and NSAs as the situation 

in Brussels became ‘toxic’ after the migration crisis (ENAR, OSEPI). The submission of 

arguments via the formal channels never guaranteed to be taken into account and it could never 

be assured that the information reached the persons that were intended to be reached. In the EC 

issues are generally treated more confidential than in the EP.  

 

In agenda-setting NSAs used their personal contacts to either maximize their outreach or to 

legitimize their message in front of the EU institutions to gain support for their issues. While 

the paragraphs partly describe formal interactions, there are informal aspects to them: First, the 

private talks about specific topics behind closed-doors to make an important point and to access 

specific information (CCME). Second, the organic development of personal relationships while 

having catering for lunch and dinner (FES). Third, the use of insiders, for instance, interns in 

the EC to develop direct personal contacts in the EU institutions (UE). All NSAs agreed that 

they attend these events or organize events by themselves, because interaction develops more 

easily in less structured and more casual circumstances. While their preferences differed, the 

applied informality in all cases manifested in Type A of informality, the relocation of formal 

policy issues to informal settings. By building trustful personal partnerships, the non-state 

actors intended to secure their long-term influence by directly influencing the persons who have 

a say in policy-decisions. More actors followed preferences linked to moral considerations to 

convince the EU institutions. This can be explained by the selection of the interviewees, mostly 

those actors who either spread religious values or those working in the field of anti-

discrimination or racism followed preferences which could be linked to moral considerations. 

Still, besides these different preferences in agenda-setting only Type A of informality has been 

found.  
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Eight NSAs did not apply informality during agenda-setting. This can either be caused by a 

lack of capacity, as smaller or younger NSAs have either not established the necessary personal 

contacts (WE), do not have the necessary resources to actively interact informally (IRCSE, 

ESAN, La Strada), are not located in Brussels and rather collaborate with the EU institutions 

via formal partnerships of projects (CSD, NGO Monitor) or simply have an interest in different 

stages of the policy making process (WESTT, OSEPI). 

 

In conclusion, the agenda-setting stage is on the one hand more a stage of broader activities, 

such as attending events and increasing personal networks which are not directly linked to the 

NSAs’ personal interest. On the other hand, the agenda-setting stage seems to be a stage in 

which NSAs try to raise awareness to try to get support for their matter.  

 

NSAs’ Application of Informality in Decision-Making 

In the decision-making stage NSAs are expected to mostly interact with the EP or the Council 

as the EC becomes less important after first legislative proposal have been issued. While the 

language towards the EC is more technical, direct and based on data, NSAs identified the need 

for a slightly different behavior towards the EP:  

‘When working with the EP it is more like testimonies, narrative or even story 
telling. The EP is more looking for water tracks, how something can be 
confessed’ (ENAR).  

During this stage, NSAs want their objectives to be achieved by the policy instruments chosen 

by the governmental actors. Speed and immediacy are critical components that decide over 

inclusion or non-inclusion. During decision-making, some NSAs directly sent amendments to 

MEPs based on their personal interests and objectives. Key is, according to almost all NSAs, 

to be early in the process, otherwise it is only possible to probably block something. The NSAs 

agreed that it is important to know the important persons in the EC, the rapporteurs and the 

shadow rapporteurs, as well as to know what the current debates and discussions are about. A 

crucial aspect for successfully influencing decision-making is to be in contact with the decision 

makers or those the policy makers are in good contact with. Therefore, most of the NSAs go to 

conferences from different ideological strands and develop good contacts with MEPs’ 

assistants, with whom they often develop a more relaxed atmosphere and a closer personal 

relationship than with MEPs.  
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It is also important to balance the activities depending on the political context, sometimes it is 

more helpful to speak to the media, for instance about EU policies on Libya (ENAR, OSEPI). 

Generally, the NSA either personally interacted with the policy makers in closed door meetings 

or applied public advocacy. To adjust the decision-making according to own preferences it was 

for most NSAs important to understand those external factors which could not be influenced. 

External factors also include the high turnover in Brussels. While people often come only for a 

few months or years, new actors are often not specialists on the issue at stake. They are then 

interested in a meeting to get the expertise provided. In these cases, it was important to identify 

what these actors can do on their level and to understand them and the limitations to be 

influential (EuroMed Rights). The identification of a good compromise was also important to 

successfully include own preferences in decision-making. Furthermore, knowledge on which 

are the assumptions decision-makers and the public have on the issues at stake as wells as on 

those elements which influence a situation in a debate and the dynamics in the Member States 

was identified as being vital for successful influence.  

 

NSAs mostly applied bilateral personal interactions to save time and increase efficiency of the 

talks. Directly making amendments which could influence the EU’s funding was another 

strategy to directly bring own preferences to the EU institutions. When the actors wanted to 

influence the Council, they mainly did this via the Member States’ Permanent Representations, 

the Council presidency or their national offices in the respective Member State. NSAs have 

tried to bring their preferences to the EU institutions via organizing closed-door meetings with 

EU representatives. NSAs have tried to convince the EU institutions of their preferences by the 

direct interaction with MEPs, rapporteurs or shadow rapporteurs bypassing the formal channels 

via personal contacts. By building trustful personal partnerships, the non-state actors intended 

to have their objectives achieved by the policy instruments chosen by the governmental actors.  

Therefore, NSAs located formal policy making via direct amendments to informal private 

interactions. In cases when speed was necessary, which was often the case, NSAs relocated 

their decisions to ad hoc coalitions. Most of the NSAs either spread religious values or those 

working in the field of human rights protection, anti-discrimination or racism convinced the 

EU institutions by reference to legal acts or evidence from the ground. While the preferences 

the NSAs were different, the applied informality in all cases manifested in Type B of 

informality, the relocation of formal policy making to private interactions. Still, six NSAs were 

not active during the decision-making stage. This can be explained the way it has been 

explained for agenda-setting.  
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NSAs’ Application of Informality in Implementation 

During implementation, non-state actors want the policy decisions to be carried out as planned 

to be sure their objectives are achieved. They apply informality over abiding by the formal 

institutional settings when they want to control the inclusion of their preferences or monitor the 

violation of a legislative act, or a lack of implementation in the Member States. As policy 

implementation is carried out by the Member States, the actors either work together with the 

Member States or work preventive via directly bringing their objectives to the EU institutions 

in the agenda-setting (CEMR, Platforma, CCME). Not many of the interviewed NSAs focused 

their activities directly on the implementation stage. Still, many NSAs agree that there is plenty 

of legislation but a lack of implementation (e.g. CCME, CCME HT, ENAR, La Strada). Only 

four NSAs have applied informality during the implementation stage. Even though evidence in 

favor of the hypothesis has been found, the number of cases is too small to conclude that the 

hypothesis can be verified.  

 

In one case Type C of informality has been applied by one NSA to control the inclusion of own 

preferences in implementation. In the other case, when NSAs wanted to monitor a lack or 

violation of legislation they have chosen Type B of informality has been applied by three actors 

that have national representations or project partners on the ground. These few cases do not 

provide a clear tendency of informality during the implementation stage, they rather seem to be 

exceptional cases instead of systematic approaches. The few applications of informality found 

can be explained by the timing and the potential outcome that can be achieved: since this stage 

at the end of the policy making process it has less potential to include the NSAs interests and 

as every NSA is limited by its capacity, it seems likely that most NSAs invested in agenda-

setting and decision-making during which the potential is higher to influence the process 

according to the preferences.  

 

7.5.2 When and how NSAs apply Informality 

The research question was concerned with when and how NSAs apply informality in the EU’s 

policy making process in migration. This question was derived from the idea taken from 

structure and agency relation that actors are to some extent restricted by the formal institutional 

settings their actions are embedded in. The initial assumption of this dissertation was that actors 

will not be satisfied when formal structures are not responsive, i.e. they are not able to include 

their preferences in the EU’s policy making process. It was further assumed that actors will not 



 188 

merely accept their dissatisfaction but apply informality instead, since changing formal 

structures is usually extremely time consuming and resource intense (Larsson 2003: 28). While 

the actors “are reflexive, capable of reformulating within limits their own identities and 

interests, and able to engage in strategic calculation about their current situation” (Hay, 1996 

124), they have the ability to influence policy making despite non-responsive formal settings 

through an active process of strategic calculation. The actors’ engagement in strategic 

calculation about the current situation is seen in the application of informality. 

 

The results indicate that interaction with the EU institutions via the application of informality 

was often successful. In decision-making, most actors actively applied informality, also via the 

involvement in networks with other NSAs or in ad-hoc coalitions. The analysis of the interview 

data has shown that both the NSAs as well as the EC use informality throughout the policy 

making process. Only six NSAs have not applied informality due to their limited capacity. 

While mostly smaller NSAs with less resources do not have the power to bypass formal 

institutions, the NSAs with more resources have a clear advantage. In this regard, informal 

networks among weaker and more powerful actors, which serve as a flexible tool to exchange 

information, material resources or personal ties and work towards a shared goal, have served 

as important mechanisms for success, but can also increase dependence of smaller NSAs on 

those NSAs that possess more resources.  

 

Another very important precondition of the application of informality is the development of 

personal relationships. All actors interviewed stated that being included in a network is crucial 

to influence policy making. The establishment of personal contacts with either influential policy 

makers or networks with which own positions were aligned served most efficient. Only those 

NSAs that were able to develop personal contacts as early in the policy making process as 

possible were able to apply informality to the interaction with these contacts. All those actors 

interviewed that had the capacity to use informality instead of only the formal institutional 

settings, did apply informality throughout all stages of the policy making process. The findings 

support the initial assumption that informal strategies develop in strong relation with the formal 

institutions: activities, such as attending a conference or a Parliament hearing are formal, but 

secretly talking to influential high-ranking politics is informal.  

 

While informality is by all NSAs seen as a clear advantage towards formal channels, informality 

developed out of formal settings, such as EC formal consultations, meetings in the DGs, 
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participation in EC expert groups or EP hearings. In agenda-setting NSAs are included via 

online-consultations, policy forums, platforms and hearings as well as conferences. These 

formal channels have become widely used by most Directorates Generals. NSAs have often 

used these formal points of access and developed informal interactions with the EU 

representatives. The same applies for decision-making. Mainly via the EC’s expert groups and 

the EP’s committees, NSAs participate in the policy making process. These formal access 

points have mostly been used to relocate formal policy making to private interactions. Contact 

with the Council was more difficult and either the routes via the Member States were used or 

ad hoc coalition building was applied to be more effective. The informal component in these 

cases referred to the informal networking activities among the NSAs. In implementation, NSAs 

interacted with the EC, monitoring is insofar informal as the NSAs used the contacts they had 

already established via the other stages of the policy making process. These findings show that 

NSA informal influence in the stages of the policy making process can best be explained with 

regard to the whole policy making process. NSAs are only active in implementation when they 

already have established contacts with the EU institutions during agenda-setting and decision-

making. The first conclusion here is that informality develop out of a formal setting, which 

means that formal as well as informal interactions are indeed developing on one continuum. 

 

A further aspect that influences the success of informality is the quality of the personal 

relationship and the timing: in case NSAs are able to arrange a personal meeting, the actors 

should be well-prepared and be able to make a substantiated point. Only when EC civil servants, 

MEPs or Council representatives value the information they receive, they will acknowledge the 

NSA as credible partner. Particularly because their time is limited and they mostly do not have 

the capacity to do profound research by themselves. At the same time policy makers have been 

described by NSAs to be overwhelmed by emails, documents and briefings. While they will 

have to filter and decide with whom to exchange and with whom not, they are more likely to 

rely on an external expert that is trustworthy. In this regard NSAs expressed, that it is also 

important to adapt the way of communication to the institution they interact with: at expert 

level, it can be helpful to send longer more detailed briefings. In cases politicians, commissions 

or cabinets should be influenced the information should be concise. But generally, as NSAs 

agree, it is better to attend a short meeting than ‘sending a long document that nobody will read’ 

(EuroMed Rights).  
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Evidence in favor of all manifestations of the hypothesis in the respective stage of the policy 

making process was found. Informality to include preferences in non-responsive formal settings 

was in all cases linked to the policy issue the respective NSA wanted to achieve. The differing 

preferences did not show in a difference in types of informality applied. Those depended on the 

stage of the policy making process instead. All types of informality were found as expected and 

presented in chapter 5.2.2 Dependent Variable, with the exception that NSAs also used Type 

B in implementation. Furthermore, informal components of advocacy, lobbying, monitoring 

and networking, which have been defined in Table 5.2: Cluster of NSA Activities, own 

Representation were identified and can be linked to the policy stages.  

 

Type A and Type B of informality were very helpful vehicles for NSAs to achieve their goals. 

The relocation of formal policy issues to informal settings describes a very broad category 

which can take shape in very different forms. Type A comprised activities such as informal 

personal relationships, which developed out of formalized contact, including meetings for lunch 

or for breakfast, phone calls, private meetings, such as a barbecue, inside-track groups, 

roundtable discussions in Chatham House Rule, or loose exchange within an inter-

organizational network or a working group. But as informality is very broad such a category 

that comprises all these forms is helpful to generalize behavior and finally to transfer the 

categories to differing context. Type B of informality is much clearer in its description and 

includes less specifications. It has served as a useful tool in decision-making to act quickly in 

situations of urgency to save time and to give strength to the own position by aligning with like-

minded actors. Type B was also found in implementation, which was not expected. Type C was 

only used in one exceptional case in implementation. It seems to be the most specific type of 

informality that is not applicable in many cases. The demand has to be very specific and the 

contacts have to have the power to make the informal decision. This constellation is very rare 

according to the findings.  

 

The findings show that lobbying is only one form of informal involvement. Coming back to the 

introduced categories of when and how NSAs participate in policy making, advocacy, 

monitoring and networking also have informal components. While advocacy has been widely 

used via analyses, reports and positions papers, which are rather formal ways of involvement. 

Public debates become informal via the invitation of certain personal contacts to those debates, 

the provision of personal experience in such panels and the use of mass media by ad hoc 

provision of evidence to pressure policy makers also show informal components. The ad hoc 
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provision of technical expertise via direct personal contacts marks an informal component of 

monitoring.  

 

Policy Stage Type of Informality NSA Activity 

Agenda-Setting Type A (Framework): communication of 

policy issues via informal settings 

Advocacy: 

Analyses/Reports, Debates, 

Campaigns 

Networking: 

Conferences, Workshops, 

Coalitions 

Decision-Making Type B (Process): relocation of formal 

policy making to private interactions 

Advocacy: 

Analyses/Reports, Debates, 

Campaigns  

Lobbying: 

Position Papers, Argumentative 

Input 

Networking: 

(ad hoc) Coalitions 

Implementation Type B (Process): relocation of formal 

policy making to private interactions 

Type C (Outcomes): informal decisions 

within a formal framework 

Advocacy: 

Reports, Campaigns 

Monitoring: 

Advisory, Resources 

Table 7.1: Informality in the Stages of the EU’s Policy Making Process 

 

All in all, the findings show that actors can gain agency via informality. In the cases, formal 

institutional were non-responsive to the NSAs intending to increase personal benefits, to pursue 

own preferences or to achieve policy outcomes in line with their cost-benefit calculations the 

actor chose informality to achieve the respective aim. In this regard, the analysis has shown that 

actors are powerful to shape policies in spite of non-responsive institutional settings.  



 192 

 

 

 

 

 

 

 

 

 

 

V Conclusion 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 193 

8 Conclusion: NSAs’ Empowerment in formal Policy 

Making by Informality 

The present work sought to explain when and how NSAs use informality to shape the EU's 

policy-making process in the policy field of migration. Based on the growing importance of 

informality to shape international policy making by state actors (Keohane, 2001, Benz et al., 

2007, Jönsson and Tallberg, 2010), this dissertation contributed to the growing role of non-state 

actors in shaping policy making by the application of informality. While informality applied by 

state actors have been extensively analyzed (Pierre and Peters, 2000, Börzel, 2010, Stone, 2013, 

Shapovalova, 2016), the power of non-state actors in shaping policy making by the application 

of informality has so far not been systematically explained. In the course of this project it was 

shown that EU governance is a good example of global governance. Therefore, the analysis has 

explained how NSAs informally interact with EU representatives to shape the policy making 

process of the EU. The analysis has further shown that a variance in NSA preferences does still 

lead to the application of the same types of informality. The observed variance of the 

informality applied relates to the specific requirements linked to contextual factors, i.e. the 

differing stages of the policy making process. 

 

Since the formal channels of influence have been established by the EU institutions to structure 

the policy-making process, it has been assumed on the basis of rational-choice institutionalism 

that these institutions were created consciously in order to structure the participation process to 

simplify policy making and constituting power and authority (March and Olsen, 2006: 8). Thus, 

the actors who act within these structures are expected to follow these rules and a rational-

choice logic and intend to maximize their benefits. In cases these formal rules were non-

responsive to the actors’ preferences and hindered those NSAs to bring their preferences into 

EU policy making, the NSAs bypass these formal structures to maximize their utility by the 

application of informality. However, since the behavior of the actors requires different 

behaviors depending on contextual factors, the stages of the policy-making process, their 

behavior, i.e. types of informality, will vary accordingly during the respective stage.  

 

The analysis of the application of informality by NSAs was explained using the policy field of 

migration as an example. Migration was examined and selected as a case study, as NSA 

influence as well as types of informality prevail. Furthermore, this policy field contains a huge 
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within-case variance since it comprises the policy areas of regular and irregular migration. 

These fields are coined by different preferences, which are expected to lead to the application 

of the same type of informality.   

 

The dissertation contributes to debates on informality in International Relations and EU 

Research, by showing that not only states apply informality to shape policy making, but by 

identifying, characterizing and explaining that there exist further forms of informal activities 

applied by NSAs other than lobbying. It further advances insights on how individual-level 

factors shape policy making processes. 

 

8.1 Core Results 

Studies have applied the concept of global governance to explain the role of structures, 

processes, mechanisms and strategies in global policy making and contributed to debates on the 

changing character of international relations (Bevir, 2013, Domínguez and Velázquez Flores, 

2018, Rittberger, 2002, Rhodes, 1997). The interaction of multiple state and non-state actors 

becomes a central feature of global governance and non-state actors play an increasingly 

important role in shaping transnational policy issues (Peters et al., 2009, Rosenau and Czempiel, 

1992, Koenig-Archibugi and Zürn, 2006, Benz et al., 2007). When and how NSAs are involved 

in global and EU policy making has not been conceptualized so far. Therefore, the dissertation 

has developed a systematic analysis of NSAs’ application of informality.  

 

Concomitantly to the inclusion of non-state actors in international policy making processes, 

overlapping interactions and negotiation systems increased complexity of policy making and 

new informal forms adding to formal institutions have evolved (Stone and Moloney, 2019, Benz 

and Dose, 2004, Sarcinelli and Tenscher, 2008). Informality is a specific mode of interaction 

which refers to framework, process and outcome (Christiansen and Neuhold, 2012a: 4), 

including practices of cooperative problem-solving as well as temporary coalitions, and non-

formal arrangements. Many analyses have acknowledged the increasing role of informal 

governance applied by state actors in transnational policies, yet less is known about the nature 

of informality used by NSAs (Prantl, 2006, Holzer, 2006).  

 

The EU with its complex multi-level, poly-centric and multi-actor governance system served 

as a paramount example to explain types of informality. Current research on European Union 
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governance shows that no systematic inclusion of non-state actors in policy processes has been 

developed so far. The analysis of NSA informality in the EU’s policy making process is viable 

since previous studies have provided explanations on different aspects of the policy making 

process, but not on the process as a whole. Furthermore, informality has often been analyzed 

with regard to the EU institutions applying informality or with regard to Member States 

applying informality towards the EU (Elsig, 2010, Stacey, 2010, Crum, 2012, Kleine, 2013b), 

or with regard to non-state actors applying lobbying strategies (Eising, 2007, Eising, 2009, 

Flesher Fominaya and Cox, 2013, Dür et al., 2015, Klüver et al., 2015, van Heumen and Roos, 

2019). The analysis conducted filled this gap by presenting systematic explanations for when 

and how NSA apply informality and explain that there exists variance across the stages of the 

policy making process by analyzing NSA involvement during the whole policy making process.  

 

Based on research conducted in the field of NSA influence on global governance, analytical 

categories of when and how have been derived. The category ‘when’ describes the stages of the 

policy making process: agenda-setting, decision-making and implementation. Based on the 

analyses already conducted in International Relations research (Daase, 2009), the category 

‘how’ describes three types of informality. These types have been derived and defined in this 

dissertation as follows: Type A, refers to informality applied concerning the institutional 

framework, Type B, refers to informality applied to the process of policy making, and Type C 

of informality refers to the outcome of the policy making processes. These types have all been 

applied by NSAs either as a component of lobbying, advocacy or monitoring (Huberts, 1989, 

Van Schendelen, 2002), which have been identified as the most applied formal forms of NSAs 

involvement in policy making processes with the potential for informal forms of behavior. 

Advocacy has been widely used via analyses, reports and positions papers, which are rather 

formal ways of involvement. Public debates become informal via the invitation of certain 

personal contacts to those debates, the provision of personal experience in such fora and the 

use of mass media by ad hoc provision of evidence to pressure policy makers also show 

informal components. The ad hoc provision of technical expertise via direct personal contacts 

marks an informal component of monitoring. The identified types of informality describe the 

informal component of these actions.  

 

While Type A was widely applied in agenda-setting, type B was applied in decision-making 

and in one case in implementation. Type C was found in one case in implementation. NSAs 

involve during all stages of policy making, but mostly during agenda-setting when they intent 
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to shape the policy making process from the beginning. Actors involved less during 

implementation because then they only had limited chances to shape the policy making process 

(Zahariadis, 2016, Risse, 2012b, Tallberg et al., 2015, Reinalda et al., 2008). The analysis has 

shown that NSA were indeed most active in agenda-setting and decision-making, but less in 

implementation. The results underpin findings of previous studies that actors mostly involve 

during these stages but less during implementation. According to the interviews NSAs 

explained their interaction by seeking to influence the process as early as possible to have the 

best chances to influence policy outcomes.  

 

8.1.1 Non-state Actors in Migration  

The policy field of EU migration served as a good example for the explanation of NSA informal 

influence for several reasons: (1) Informality is particularly evident in policy issues where no 

hierarchies exist. Examples are the EU’s external migration management (Seeberg and Zardo, 

2020), or the EU’s asylum system, where the EU has limited direct enforcing powers and the 

implementation of the policies depends on national asylum authorities (Vink and Engelmann, 

2012: 550).  

 

(2) NSA influence is particularly evident in policy fields which affect numerous actors and 

touch on a variety of interests (Geiger and Pécoud, 2010, Money and Lockhart, 2018, 

Engelmann, 2014). The policy field of migration touches on issues that are rooted in national 

political and legal systems and, involve questions of state sovereignty while it deals with core 

issues of statehood, asylum and immigration policies, integration, judicial cooperation in civil 

and criminal affairs, civil protection and the combat of organized crime, as well as Europe's 

borderless Schengen area (European Commission, 2020b). It combines internal and external 

actions, emphasizing the need for cooperation and collaboration of Member States, 

international organizations, civil society, regional and local governments and private actors. 

The more actors are involved, the more competition exists for influencing in the EU’s policy 

making process.  

 

(3) Migration legislation addresses instruments that apply to human rights of all migrants, the 

rights of migrant workers and members of their families, the protection of refugees as well as 

the forms of irregular migration, the combat of trafficking in human beings and migrant 

smuggling. EU legislation in the field of migration became increasingly complex because of 



 197 

growing politicization and criminalization of irregular migration (Berman, 2003: 38). 

Immigration and asylum conditions have recently become more restrictive and have fostered 

the increase of irregular migration to the EU (Cameron and Newman, 2008: 25). Due to 

migratory pressures in the countries of origin a mismatch between migration opportunities and 

migratory demands emerged. This gave rise to the growth of a migration mediation industry, 

the evolution of criminal networks and concomitantly the increase of trafficking in human 

beings operators (Dinan, 2008: 69). This link between regular migration and irregular migration 

contains several implications for the development of policies: the detection of irregular 

migration, the prosecution of perpetrators and the protection of victims is difficult to ascertain. 

The EU fostered transnational cooperation among various state and non-state actors, well-

balanced governance arrangements, policy dialogues, and networks particularly in the fields of 

asylum and irregular migration. These bodies contain formal as well as informal components.  

 

While policies in the case of regular migration are often linked to economic considerations, 

since actors are allowed to move freely within the EU in case they are able to generate own 

income by a job or self-employment or by income sources in the country of origin (European 

Union, 2012: Article 79), in irregular migration, policies and actors rather follow human rights-

based and normative approaches (Cameron and Newman, 2008, Friesendorf, 2007, Hahn, 

2010). When it comes to EU initiatives to manage irregular migration, actions are mostly related 

to fears over irregular migration, organized crime and state sovereignty and comprise various 

policy fields such as securitization, the combat of crime, development policies and human 

rights. Therefore, a within-case variance concerning the differing considerations, which are 

expressed by differing preferences has been identified. This dissertation contributed to the 

identification and systematization of informality applied by NSA within this policy field in the 

EU’s policy making process by explaining that these different preferences did still lead to the 

same type of informality applied. It further systematized and explained the application of 

different types of informality across the stages of the EU’s policy making process.  

 

While the findings are in favor of rational choice approaches that explain state- and non-state 

actor interaction by the demand for expertise both parties benefit from (Bouwen, 2002b). The 

NSAs’ ability to influence the policy making process is explained by the possession of those 

resources the EU representatives require. This finding also supports the findings from further 

studies that have explained that NSAs influence on the EU’s policy making process varies 

across policy fields (Heinelt and Knodt, 2008). The analysis has shown that the same actors 
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often influenced the EU’s policy making process on the same issues: In cases in which human 

rights were of concern, those NSAs that provided experience and evidence from the ground 

with regard to human rights considerations were able to influence the EU institutions.  

 

8.1.2 Informality in non-responsive formal Policy Making 

The research question asks when and how NSAs apply informality in the EU’s policy making 

process. The initial assumption of this dissertation was that actors will not be satisfied when 

formal structures are not responsive to their preferences which then led to the non-inclusion of 

their preferences in the EU’s policy making process. It was further assumed that actors will not 

merely accept their dissatisfaction but act somehow to increase the efficiency of the expected 

outcomes. As changing formal structures is usually time consuming and resource intense 

(Larsson 2003: 28), NSAs will find other options. Therefore, this project was based on the 

assumption that actors will not change a given structure but find ways to alter the structure 

through an active process of strategic learning (Hay, 2002: 94). Accordingly, actors are able to 

engage in strategic calculation about their current situation which enables them to engage in 

strategic calculation. The ability to engage in strategic learning is seen in the application of 

informality. Therefore, the analysis was based on the new institutionalism to explain the relation 

between structures and actors. Based on the assumption that the application of informality is 

always a response to formal institutional settings, the perspective of the rational choice 

institutionalism was identified as promising theoretical approach, because it allows to explain 

the interaction between formal institutional settings and actual behavior and serve to explain 

NSA application of informality as a strategic tool to reach their aim without altering the 

institutional setting.  

 

The analysis showed that all actors chose to apply informality to achieve goals that they could 

otherwise not have been able to achieve. The most evident finding of the analysis is twofold: 

there is a variance of informality depending on the stage of the policy making process applied 

in and this variance cannot be linked to a policy issue, i.e. economic or normative 

considerations. The analysis of NSAs’ informality has delivered explanations for when and 

how non-state actors apply informality in the policy making process of the EU.  

 

First of all, all those actors interviewed that had the capacity to use informality to bypass the 

formal institutional settings, did so throughout all stages of the policy making process. These 
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took shape as cooperative problem-solving as well as temporary coalitions, and non-formal 

arrangements. Actors often applied informality to generate alternative outcomes to those 

generated by formal institutions in cases they were not satisfied with those results. These types 

of informality played a crucial role with regard to the dispersion of power and influence as more 

powerful actors often have the means to shift negotiations to informal arenas. Smaller actors 

often used informal networks with more powerful actors, which served as a flexible tool to 

exchange information, material resources or personal ties and work towards a shared goal, have 

served as important mechanisms for success, but can also increase dependence of smaller NSAs 

on those with more resources. The smaller actors often collaborated with more powerful actors 

to gain access to the institutions, which helped them on the one hand, but made them dependent 

on those actors to a certain degree on the other hand. Therefore, congruent with findings from 

other studies, this dissertation also found out that material resources critically influence NSAs’ 

potential to influence policy making according to their interests (Risse, 2012b: 434). Well-

endowed actors are more likely to engage in direct interaction with political decision-makers via 

lobbying or advocacy since they are able to afford such interaction (Dür and Mateo, 2013, 

Binderkrantz et al., 2015). Furthermore, these actors are able to establish and maintain a long-

term presence and are therefore better positioned to influence political outcomes in International 

Organizations (Hanegraaff et al., 2011, Uhre, 2014) as well as in EU policy-making (Eising, 

2009, Klüver, 2012). While NSAs with more resources have an advantage over NSAs with less 

resources, informality is innovative and enables actors to solve specific formal problems by 

circumventing formal rules.  

 

Second, the findings support the initial assumption that informality develops in strong relation 

with the formal settings. The EU institutions have increasingly formally included non-state 

actors in the policy making process. While the EC and the EP are the most important contact 

points for NSAs, the Council is the most difficult one to approach and less interesting for the 

actors. There are reasons for this: First, the analysis has shown that the Council’s position is in 

policy issues linked to migration very close to those of the Member States, influencing the 

Council or changing the Council’s position in a certain political issue would mean to influence 

the Member States’ position. When actors tried to change the Council’s position, they rather 

attempted this directly via the national offices in the respective member states. Second, with 

the decision-making powers at the end of the policy making process, the Council contributes to 

final decisions. The development of policies and the direction the political process is going is 

set before via the EC and the EP. Third the established contact points for NSAs are more 
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developed in the EC and in the EP: in the EC, there are public consultations, it is possible to 

become a member of an expert group or to participate in online-consultations. The EP also 

works via Committees and there are Parliament hearings where NSAs can participate. The 

analysis has shown that actors did indeed widely use these access points and formally 

participated in the EU’s policy making process to influence the EU’s policy making. These 

activities, such as attending a conference or a Parliament hearings are formal, but actors have 

often been invited because of their already established contacts. Attending an event is a formal 

strategy, but talking in private to influential high-ranking politics behind closed doors is 

informal. Informality is by all NSAs seen as a clear advantage over formal routes. Accordingly, 

the analysis has shown that the differentiation between formal and informal is not clear-cut, but 

instead develops on a continuum between more or less formal cooperation and commitment. 

 

Third, variance of informality applied was found across the stages of the policy making process 

of the EU, but not across policy issues at stake: In agenda-setting all actors applied Type A of 

informality and communicated policy issues via informal settings. In this phase, actors 

competed over influence with various actors and applied informal practices over abiding by the 

formal institutional rules to maximize their influence in the competition with other actors. To 

have an advantage over other actors and to increase the chances to be heard, all NSAs built 

trustful personal partnerships with EC representatives and relevant stakeholders. The findings 

are explained as follows: the agenda-setting phase marks the beginning of the policy making 

process during which actors compete over influence with many other actors to bring their 

preferences to the EU’s agenda. Following broad activities, such as attending events and 

increasing personal networks that are not directly linked to the personal interest is an important 

tool to build the foundation of well-established long-term relationships with relevant EU 

representatives or further actors with good connections. This in turn marks a firm basis for their 

influence in the further proceeding of the policy making process. Furthermore, the agenda-

setting phase is a phase in which NSAs try to raise awareness to try to get support for their 

matter. Both proceedings follow the same goal to increase the chances to bring one’s 

preferences on the agenda. While differing policy issues were at stake, the application of a 

certain type of informality could not be associated with a respective policy issue. Instead, the 

findings show that those actors active in policy issues concerning human rights, refugees and 

victims of trafficking rather followed normative considerations and those concerned more with 

economic aspects of migration, such as labor conditions, still, relocated formal policy issues 

into informal settings, i.e. applied type A of informality.  
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In decision-making, actors either relocated formal policy making to private interactions or 

relocated their interactions to ad hoc coalitions. During this stage, non-state actors wanted their 

objectives to be achieved by the policy instruments chosen by the governmental actors. NSAs 

had to be quick and concrete to have a chance to amend legislation according to their 

preferences. Actors only applied Type B of informality: actors used direct personal contact 

which was strategically utilized to speak in a clear language and to have detailed discussions. 

These meetings increased efficiency insofar as they saved time and made sure that the message 

they wanted to be sent reached the addressee. But they also helped to convince the addressees 

of their preferences as the NSAs had a chance to present arguments, as well as their research 

and evidence from the ground. They often used these meetings to refer to normative 

considerations, such as UN or Council of Europe Conventions. This type was always used, no 

matter if economic or normative objectives were at stake, in situations when support was 

urgently needed and emphasis should be given to a certain issue before an official decision was 

taken. These coalitions were used as last resort and have often been successful. It turned out 

that this collaboration was very helpful either when quick action was needed, when power to 

statements and positions should be increased and when work was intended to be divided. The 

application of Type B of informality varied among the actors: mainly like-minded actors most 

often religious organizations collaborated in ad hoc coalitions or in networks and developed 

common positions with their allies, which gave strength and more weight to their positions. The 

reference to higher-level values also helped to increase this weight. The application of Type B 

of informality in decision-making instead of in agenda-setting can be explained by the 

differences of the policy making phases: the relocation of formal policy issues to ad hoc 

coalitions was always used in urgent situations to gain support from other actors and to increase 

power of the personal statement. Speed and strength was much more required in decision-

making when the time for amending legislation was rare. In agenda-setting, the focus was more 

on the development of personal relationships and the securitization of long-term influence.  

 

In implementation, informality has only been found in two cases. The types of informality 

found differed. These few cases do not provide a clear explanation of informality during 

implementation. They rather seem to be exceptional cases instead of systematic explanations. 

The implementation stage is at the end of the policy making process and has therefore less 

potential to include the NSAs interests in the policy making process. As every NSA is limited 

by its capacity, it seems likely that most NSAs invested in the more lucrative phases of the 

policy making process.  
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The analysis has shown that NSAs have applied informality throughout the whole policy 

making process. Only the few smaller NSAs or those that were not located in Brussels did not 

apply informal practices. Types A and B of informality were applied most of the time. Type A, 

the communication of policy issues via informal settings was applied during agenda-setting. 

This type comprised the establishment of informal personal relationships, which developed out 

of formalized contact, such as EC consultations, EP hearings, political events, seminars, 

conferences or contacts via own networks. On the one hand, such a broad category leads to a 

bit vague categorization of the application of informality, but on the other hand as the types of 

informal applied is indeed very broad such a category comprising all these forms is helpful to 

generalize behavior and finally to transfer the categories to differing context. Type B of 

informality was only used during decision-making. Relocation of formal policy making to 

private interactions is much clearer in its description and includes less specifications of 

practices. It included meetings for lunch or for breakfast, phone calls, private meetings, such as 

a barbecue, inside-track groups, roundtable discussions in Chatham House Rule, or the 

establishment of ad hoc groups. Type B of informality has served as a useful tool to act quickly 

in situations of urgency to save time and to give strength to the own position by aligning with 

like-minded actors. The motivations for the application of Type B of informality varied among 

the actors: more actors that wanted to convince the EU institutions of the higher-level values 

applied Type B of informality than those actors that intended to lower transaction costs. Type 

C was only used in one exceptional case in implementation. It seems to be the most specific 

type of informal practice that is not applicable in many cases. The demand has to be very 

specific and the contacts have to have the power to make the informal decision. This 

constellation is very rare according to the findings.  

 

All in all, there is a variance of types of informality applied between the different policy stages 

observable. There is only a tendency of variance found across the policy issues: like-minded 

actors, that were mostly those engaging in aspects concerning human rights or religious values, 

tended to build coalitions to work together more efficiently. Those actors following rational 

considerations tended to use their personal contacts and prefer bilateral contacts to increase 

their benefits. The analysis has shown that in all cases informal interaction of both state and 

non-state actors has been driven by the objective to solve problems more effectively or to 

convince the EU institutions by gaining legitimacy. 
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8.2 Contribution to Debates 

This dissertation contributes to mainly three debates: first, research on informality in 

International Relations research, second informality in EU research, and third the increasing 

role of individual level factors in international policy making.  

 

8.2.1 Informality in International Relations Research 

The analysis of actors’ strategies is increasingly relevant to understand the configuration and 

processes of interaction in international policy making: policy issues become increasingly 

transnational and are no longer in the single responsibilities of states, but are mostly solved in 

cooperation of several actors (Held and McGrew, 2002: 1). Nation states began to reply to these 

challenges collectively and included non-state actors as central actors to the global governance 

of cross-border issues (Hooghe and Marks, 2001, Kohler-Koch and Rittberger, 2006, Peters et 

al., 2009). The governmental actors increasingly rely on the expertise and capacities of these 

actors and incrementally consult them during the policy making process (Shapovalova, 2016). 

The interaction of multiple state and non-state actors becomes a central feature of global 

governance. Still, the forms of non-state actor involvement, the actors that influence policy 

making and for what reason they participate in which policy fields in political decision-making 

on the international level is not clearly conceptualized. State actors and international 

organizations increasingly establish formal channels that include non-state actors, but so far, 

no systematic approach has been developed to categorize non-state actors and to identify their 

strategies of influence. Particularly in policy fields with within-case variance analyses of NSAs’ 

strategies become promising for the identification of strategies. In these policy fields various 

actors are involved, different interests are at stake and competencies overlap across policy areas 

as their boundaries are not clearly delineated.  

 

This dissertation contributed to the identification and systematization of strategies in global 

governance. Therefore, the analysis explained the timing and the types for the application of 

informal of non-state actor involvement within the EU policy making process. By analyzing 

NSAs application of informality in the entire EU’s policy making process from agenda-setting 

to implementation, the dissertation presented systematic explanations for when and how they 

apply types of informality and explained the observed variance in these types. The explanations 
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are viable since previous studies have provided explanations on different aspects of the policy 

making process or provided aggregate studies on the entire process.  

 

While informality bypasses democratic institutions, the actors participating in policy making, 

the policy making procedure and the power structures are more difficult to assess. This raises 

questions of equal access to the policy making process and potentially violates the norm of 

democratic governance (Sarcinelli and Tenscher, 2008, Reh, 2012, Grunden, 2013). Most 

notably, direct personal contact could only be used by NSAs who had well-established networks 

with policy makers or institutions. The analysis has shown that for representatives of the EC 

informality is a tool to include more actors into the policy making process and insofar even 

increase democratic principles. Still, for smaller NSAs with less resources it is more difficult 

to successfully shape the policy making process, which again raises questions of legitimacy and 

democratic principles.  

 

The dissertation responded to the need to develop an analytical framework on non-state actors’ 

application of informality to make data on informality comparable. On the one hand these 

insights shift focus from informality used by state actors, such as EU-institutions and its 

Member States towards informality applied by NSAs and show that these actors are able to 

influence policy making according to their preferences in spite of a non-responsive formal 

institutional setting. These findings can be transferred to further policy fields, actors and other 

international organizations. The developed types of informality can be applied to explain the 

role of informality used by NSA in international organizations and contribute to explanations 

of when and how NSAs use informality in international organizations and how these critically 

affect global policy making.  

 

8.2.2 Informality in EU Research 

A paramount example marks the EU’s policy making process: various actors cooperate across 

multiple institutional levels within complex interdependencies, but current research on 

European Union governance shows that no systematic inclusion of non-state actors in policy 

processes has been developed so far. Focus has mostly been set on the inclusion of interest 

groups in EU decision-making processes with regard to legitimacy and transparency, since 

inclusion of NSAs in the policy making process often causes debates on democratic principles 

and legitimacy. 
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While this dissertation analyzed NSA-EU interactions, and linked these to the concept of 

informality as used in International Relations research, these interactions are also linked to 

lobbying. Lobbying, as a strategy to influence policy outcomes via informal channels, has been 

analyzed as a strategy of individual actors, companies, NGOs or interest groups exerted on the 

local, state, regional and international levels via state actors (Van Schendelen, 2002, Kohler-

Koch et al., 2013, Dür et al., 2015, Eising, 2008). Studies on lobbying in the EU have analyzed 

the influence of civil society organizations (Flesher Fominaya and Cox, 2013, Dür et al., 2015) 

and interest groups on the EU’s policy making process (Eising, 2008, Rasch, 2018).  

 

While research on lobbying shifted from qualitative towards quantitative research looking at 

statistical coherences (Wonka and Warntjen, 2004, Broscheid and Coen, 2007), insights into 

preferences of interest groups and the role of informality with regard to policy influence 

remains underexplored, however. This analysis has contributed to the qualitative turn in 

lobbying studies by providing insights in NSA preferences to influence the EU institutions in 

the EU’s policy making process. Qualitative methods turned out to be valuable to identify non-

responsiveness of formal institutional settings as well as to identify when and how NSAs 

applied informality to influence the EU’s policy making.  

 

The study has located lobbying in the context of informality as an analytical tool to 

conceptualize NSA informal influence. Lobbying is defined as a communication tool that is 

used to influence the legislative and executive decisions of the political-administrative system 

(Griesser, 2014: 60). Informality goes beyond this definition since it provides explanations for 

further NSAs’ behaviors such as monitoring, advocacy and networking. Furthermore, the 

formed types of informality serve as analytical categories which explain the extent to which 

informal behaviors are used at all and under which influencing factors these behaviors vary. In 

this respect, the analysis of informality explains specific behaviors as well as basic types of 

influence and the prerequisites for their application. In this sense, the work can broaden the 

understanding of lobbying.  

 

8.2.3 Informality and individual-level Factors 

The analysis has shown that NSAs indeed have the power to shape the EU’s policy making 

process by their informal interactions. The findings explain that individual-level factors 
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crucially shape the policy making process of the EU. One important aspect to the success of 

informality was that it was often dependent on the character of the personal relationships. Many 

NSAs mentioned that the EC as a formal bureaucratic institution is indeed open to technical 

expertise, but once actors try to advocate the civil servants they are, based on their formal 

position, not allowed to follow this advice. Still, NSAs often found persons that were open for 

their arguments and had an interest in following the advice NSAs gave them. NSAs interaction 

with the Council shows that the degree of influence crucially depended on the relationship with 

the Council presidency: under the Estonian Council it was easier for some NSA to influence, 

than under the Bulgarian. It seems very promising to look closer into the question if there is a 

relation between increasing informality in the policy making processes and an increasing 

individualization. 

 

The findings indicate that inside the formalized institutional structures individual agency takes 

shape. These findings support are in line with studies that explain individual interactions as an 

important driver for global politics (Smith, 2012: 244, Peters, 2012a: 28, Schneider, 2012: 135). 

While actors influence policy making in their official capacity as representatives of states or as 

representatives of NSAs, they still have the power to shape interactions by how they make sense 

of the problems that need to be addressed and how solutions can be reached in interaction with 

other actors  Therefore, politics is not determined by “an assumed characteristic of the entities 

on whose behalf people interact but rather by people themselves” (Hansen-Magnusson, 2020: 

1). 

 

The analysis was based on the assumption that actors apply informality to gain power vis á vis 

the formal institutional settings constraining them, in cases these structures deliver dissatisfying 

outcomes. While changing these structures in cases they deliver dissatisfying outcomes is costly 

for actors, time consuming and requires power, actors have been expected to still find ways to 

achieve their goals. The analysis has shown that actors did indeed find ways to bypass 

institutional settings via the application of informality. While informality is not available for 

some actors, most of the actors interviewed did profit from its application. Those actors who 

did not apply informality did so because they were limited by their resources, concerning time, 

staff and money. Bypassing formal institutional settings is insofar linked to resources as it 

requires more time to identify possible routes to bypass these settings than following them and 

acting within them.  
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In those cases, smaller, younger and less well-resourced actors did not have the chance to 

bypass formal settings by establishing informal routes, sometimes networked with more 

powerful and well-resourced actors. This was on the one hand a helpful tactic to influence the 

EU’s policy making process via these networks, but had on the other hand the disadvantage of 

potentially depending on this bigger more powerful actor. Still informal practices are important 

tools to increase power and influence in the EU’s policy making process. Insofar this analysis 

has shown that formal institutional settings can have a negative effect on actors’ benefits and 

the inclusion of their preferences in the policy making process, but nevertheless they do not 

prevent the majority of actors to find ways to influence the policy making process according to 

their preferences.  

 

Informality is an important tool for actors to gain agency within formal institutional policy 

making and as representatives of NSA’s individuals are indeed able to influence the policy 

making process according to their preferences by bypassing formal non-responsive settings and 

by the establishment of personal individual contacts. 

 

8.3 Limitations and further Research 

The project is limited with regard to its research design and the methods applied. 

 

The presentation of the within-case variance within the policy field of migration has shown that 

the policy areas differ when it comes to preferences at stake: while irregular migration is widely 

linked to securitization issues on the one hand and human rights and normative considerations 

on the other, regular migration management often follows economic considerations. Since 

actors often acted in both policy areas, it was challenging to identify the concrete policy issues 

actors were acting on. Another factor challenging the assignment was that policy issues are 

often linked to aspects that touch upon regular migration but also on aspects of irregular 

migration. The protection directive for instance indirectly touches on the protection of 

trafficking victims. Still, the analysis has shown that in spite of different preferences at stake, 

types of informality differed across policy stages and not across preferences. Still the analysis 

showed that actors followed either rational choice or moral considerations depending on the 

political issue at stake. 
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Since similarities and commonalities in the policy field of migration across policy issue are not 

considered, other explanatory approaches, besides the assumption that the different preferences 

lead to the same dependent variable, are excluded in the explanation for NSA involvement. The 

identification of similarities across the policy areas within the policy field of migration, could 

find influencing factors on the independent variable, which would provide other explanations 

for the causality between independent and dependent variable. Therefore, influencing factors 

within the policy field on the policy areas could also influence the relationship between 

independent and dependent variable and it is possible that not all influencing factors have been 

identified. It must be taken into account that there is a selection bias, which is only mitigated 

by the fact that the basic theoretical constructs of the rational-choice institutionalism provide 

robust assumptions about the causal relation between independent and dependent variable. The 

assumed within-case variance can therefore provide an explanatory approach that holds under 

the specified assumptions of this dissertation, which limits the transferability of the results.  

 

While the case study method provided in-depth knowledge, the transferability to further cases 

might still be limited due the comparably small number of expert interviews, which might 

contain subjectivity and a researcher bias. The case study method has advantages, but also 

limitations. It is limited in that it cannot estimate generalized causal effects or the causal weight 

of variables. The case study method can only make preliminary statements about how much 

gradations for a particular variable affect the outcome in a particular case or how much they 

generally contribute to the outcomes in a case (George and Bennett, 2004: 25, Vennesson, 2008: 

239). Therefore, the transferability of the results is limited.  

 

The findings of this dissertation can still be used for further research with regard to mainly three 

aspects.  First of all, it would be relevant to explain the drivers for the application of informality 

in further policy fields. The presence of informality in the policy field of migration suggests 

that it may also be found in other policy fields. Furthermore, since differing preferences were 

found to be associated with the application of the same types of informality, this could provide 

evidence for the assumption that the identified types of informality have the potential to be 

transferred to further cases.  

 

Second, it would be interesting to identify and explain the EU’s use of informality towards non-

state actors more systematically. Since the interviews conducted were limited to four EU 

representatives it is not possible to draw a comprehensive picture on the EU’s application of 
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informality, but only to provide a first insight. Interestingly this insight reinforced the findings 

taken from the interviews with the non-state actors, but a more comprehensive explanation 

could shed light on the importance of individual-level factors to influence policy making 

processes beyond the limitations of institutional structures.  

 

Third, in this dissertation three types of informality were identified. Type A and Type B were 

used frequently in agenda-setting and in decision-making, whereas the evidence for Type C 

was limited. It would be important to identify and understand informality that occurs at a later 

policy stage. The open question is, whether Type C is marginally applied due to legitimization 

problems by policy-makers, or whether it could not be identified due to actors' lack of 

involvement in the implementation phase. The lack of evidence for Type C informality is 

a surprising result, since, regular migration actors identified deficits in policy implementation. 

Furthermore, it would be important to see if more types of informality can be identified in other 

policy contexts. Even though Types A, B and C of informality concern the institutional 

framework, process and the outcome of policy making, future research could build on the 

systemization of this study to identify new forms of informality and add to our understanding 

of when and how informality is applied in other policy contexts. 
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VII Appendix 

Appendix A: NSA-DG Meetings 

NSA Year DG 

AI 2014-2018 DG Better Regulation, DG Justice, DG Home 

CE 2015-2017 DG Humanitarian Aid 

CCME 2015 DG Home  

EKD 2015-2017 DG Home, DG Presidency 

EMR 2015-2018 DG Home, DG Near 

ECRE 2015-2016 DG Better Regulation, DG Justice, DG Home 

EMI 2016-2017 DG Better Regulation, DG Humanitarian Aid 

ENAR 2015-2017 DG Better Regulation, DG Justice 

FES 2016 DG Home 

Fragomen 2018 Informal Expert Group on Economic Migration  

Informal Expert Group on non-EU Highly Skilled Entrepreneurial 

Innovators 

OSEPI 2014-2017 DG Better Regulation, DG Humanitarian, Aid DG Justice 

Platforma 2017-2018 DG Devco 

PICUM 2015-2017 DG Better Regulation, DG Justice, DG Home 

WEC 2014-2017 DG Employment 
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Appendix B: NSAs at EC formal Consultations 

NSA Year Legislation, Topic 

AI 2001 COM(2001) 710, Common Asylum Procedure, the principle of non-

refoulement, uniform status and international rules on human rights should be 

respected 

 2009 COM(2009) 554, accompanying the Directive on minimum standards on 

procedures in MS granting international Protection 

CE 2002 COM(2002) 704, standards of consultation procedure 

 2004 COM(2004) 410, MS should not implement protection programs as substitute 

for processing and examining individual applications 

 2007 COM(2007) 638,  single application procedure for a single permit for third 

country nationals to reside and work on the territory of a MS 

 2009 COM(2009) 66, establishing an European Asylum Support Office 

 2009 COM(2009) 58, Social Protection and Social Inclusion 

 2010 COM(2010) 378, conditions of entry and residence of third country nationals 

in the framework of an intra-corporate transfer and COM(2010) 379 on the 

conditions of entry and residence of third country national for the purpose of 

seasonal employment 

 2016 COM(2016) 468, Proposal for a Regulation of the EP and the Council 

establishing a Union Resettlement Framework 

CSD 2015 COM(2015) 35, Technical Report on Romania, assessment of anticorruption 

policies 

CCME 2001 COM(2001) 710, Common Asylum Procedure, the principle of non-

refoulement, uniform status and international rules on human rights should be 

respected 

 2007 EC Green Paper, modernizing labor law to meet the challenges of the 21st 

century 
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 2007 COM(2007) 298, amending Directive 2003/109/EC, extend its scope to 

beneficiaries of international protection 

 2009 COM(2009) 66, establishing an European Asylum Support Office 

 2011 2011/36/EU, gender assessment 

 2016 COM(2016) 468, Proposal for a Regulation of the EP and the Council 

establishing a Union Resettlement Framework 

CEMR 2010 COM(2010) 801, reviewing the working time directive 

 2015 COM(2015) 278, accompanying the Annual Report on the European Union’s 

development and external assistance policies and their implementation in 

2014 

 2015 SWD(2015) 109, EU Urban Agenda 

 2017 COM(2017) 797, transparent and predictable working conditions in the EU 

 2018 SWD(2018) 70, access to social protection for workers and the self-employed 

 2018 COM(2018) 383, the proposal for a regulation establishing the Rights and 

Values Program 

ECRE 2004 COM(2004) 410, managed entry in the EU of persons in need of international 

protection and the enhancement of the protection capacity of the regions of 

origin 

 2007 LIBE delegation visit to Samos and Athens to gather information and 

ascertain the situation regarding the reception of asylum seekers and 

(ir)regular migrants in Greece 

 2007 COM(2007) 298, amending Directive 2003/109/EC, extend its scope to 

beneficiaries of international protection 

 2009 SEC(2009) 1127, establishment of a Joint EU Resettlement Program and the 

proposal of a decision establishing the European Refugee Fund for the period 

2008-2013 
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 2009 COM(2009) 554, accompanying the Directive on minimum standards on 

procedures in MS granting international Protection 

 2009 COM(2009) 66, establishing an European Asylum Support Office 

 2011 LIBE delegation visit to Sicily to gather information and ascertain the 

situation regarding the reception of asylum seekers and (ir)regular migrants in 

Sicily. 

 2016 COM(2016) 468, Proposal for a Regulation of the EP and the Council 

establishing a Union Resettlement Framework 

 2016 COM(2016) 234, Lives in Dignity: from Aid-dependence to Self-reliance 

Forced Displacement and Development 

 2017 COM(2017) 211, the protection of children in migration 

 2018 2018/0249(COD), proposal for a regulation establishing, as part of the 

integrated Border Management Fund 

 2018 2018/0329(COD), proposal for a regulation on common standards and 

procedures in the MS for returning illegally staying third-country nationals 

 2018 COM(2018) 456, evaluation reports for the period 2011 to 2013 of actions co-

financed by the four Funds under the framework program 'Solidarity and 

Management of Migration Flows' 

EKD 2008 SEC(2008) 1896 on Europe’s social reality and on a new social vision for 21st 

century Europe 

 2009 COM(2009) 554, accompanying the Directive on minimum standards on 

procedures in MS granting international Protection 

 2009 SEC(2009) 1115, education of children from a migrant background 

 2015 SWD(2015) 109, EU Urban Agenda 

ESAN 2004 SEC(2004) 326, the Green Paper on services of general interest 
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EMR 2017 SWD(2017) 607, midterm evaluation of the instrument contributing to 

stability and peace 

ENAR 2011 COM(2011) 274, proposal for a regulation on mutual recognition of 

protection measures in civil matters 

ICMCE 2001 COM(2001) 710, Common Asylum Procedure, the principle of non-

refoulement, uniform status and international rules on human rights should be 

respected 

 2009 SEC(2009) 1127, establishment of a Joint EU Resettlement Program and the 

proposal of a decision establishing the European Refugee Fund for the period 

2008-2013.  

 2011 COM(2011) 291, Annual Report on Immigration and Asylum 

 2014 COM(2014) 288, Annual Report on Immigration and Asylum 

 2016 COM(2016) 468, Proposal for a Regulation of the EP and the Council 

establishing a Union Resettlement Framework 

IRCT 2009 SEC(2009) 1373, minimum standards for the qualification and status of third 

country nationals or stateless persons as beneficiaries of international 

protection and the content of the protection granted 

 2009 COM(2009) 554, accompanying the Directive on minimum standards on 

procedures in MS granting international Protection 

 2017 SWD(2017) 607, midterm evaluation of the instrument contributing to 

stability and peace 

JRS 2001 COM(2001) 710, Common Asylum Procedure, the principle of non-

refoulement, uniform status and international rules on human rights should be 

respected 

 2006 COM(2006) 468, European supervision order in pre-trial procedures between 

MS. 

 2009 COM(2009) 554, accompanying the Directive on minimum standards on 

procedures in MS granting international Protection 



 246 

 2009 COM(2009) 66, establishing an European Asylum Support Office 

 2011 COM(2011) 291, Annual Report on Immigration and Asylum 

 2011 COM(2011) 249, interim evaluation of the Fundamental Rights and 

Citizenships Program 2007-2013 

 2016 2016/0223(COD), proposal for a regulation on standards for the qualification 

of third-country nationals or stateless persons as beneficiaries of international 

protection, for a uniform status for refugees or for persons eligible for 

subsidiary protection and for the content of the protection granted 

 2018 COM(2018) 456, evaluation reports for the period 2011 to 2013 of actions co-

financed by the four Funds under the framework program 'Solidarity and 

Management of Migration Flows' 

La Strada 2011 2011/36/EU, gender assessment 

 2016 COM(2016) 267 on the progress made in the fight against trafficking in 

human beings as required under Article 20 of Directive 2011/36/EU on 

preventing and combating trafficking in human beings and protecting its 

victims 

 2018 COM(2018) 777 on the second report on the progress made in the fight 

against trafficking in human beings (2018) as required under Article 20 of 

Directive 2011/36/EU on preventing and combating trafficking in human 

beings and protecting its victims. 

NGO 

Monitor 

2017 SWD(2017) 607, midterm evaluation of the instrument contributing to 

stability and peace 

OSEPI 2018 2018/0329(COD), proposal for a regulation on common standards and 

procedures in the MS for returning illegally staying third-country nationals 

PICUM 2007 COM(2007) 249, proposal for a directive on providing for sanctions against 

employers of illegally staying third-country nationals 

 2012 COM(2012) 472, European Migration Status Report 
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 2017 SWD(2017) 117 on the refit evaluation of the EU legal framework against 

facilitation of unauthorized entry, transit and residence: the Facilitation 

Package 

 2018 COM(2018) 634, common standards and procedures in MS for returning 

illegally staying third-country nationals 

Platforma 2011 COM(2011) 414, Annual Report 2011 on the European Union's development 

and external assistance policies and their implementation in 2010 

 2012 COM(2012) 444, Annual Report 2012 on the European Union's Development 

and external assistance policies and their implementation in 2011 

 2017 SWD(2017) 607, midterm evaluation of the instrument contributing to 

stability and peace 

UE 2013 2013/2184(INI), return management with third countries, effective 

implementation of agreements and the practical implementation of the Return 

Directive 

WEC 2012 COM(2012) 250, Third Annual Report on Immigration and Asylum (2011) 

 2017 COM(2017) 797, transparent and predictable working conditions in the EU 
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Appendix C: NSA-EP Committee Hearings 

NSA Year Committee, Topic 

AI 2011 LIBE, Protecting and promoting fundamental rights in the European Union and 

the Council of Europe  

 2014 DROI, Human Rights in Morocco 

 2015 LIBE, Governance of the EU framework for the rule of law and fundamental 

rights 

 2017 DROI, the mid-term review of the EU Human Rights Action Plan 

CSD 2010 LIBE, links between organized crime and corruption 

 2015 CONT, fight against corruption and organized crime in Bulgaria  

CCME 2011 LIBE, Common European Asylum System by 2020? 

 2018 BUDG, Flow of EU migration Funding within the EU 

CEMR 2017 REGI, Establishment of the Structural Reform Support Program for the period 

2017 to 2020  

 2017 AFCO, transparency, accountability and integrity in the EU institutions  

ECRE 2015 LIBE, situation in the Mediterranean and the need for a holistic EU approach to 

migration 

 2015 LIBE, MS responsible for examining the application for international 

protection of unaccompanied minors 

 2016 BUDG, on budgetary implications of the current refugee crisis 

 2016 LIBE, impact of recent flows of the implementation and revision of the 

Common European Asylum System 

 2017 LIBE, on ensuring access to asylum and fair distribution of asylum seekers in 

the EU 
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 2018 LIBE, inter-parliamentary meeting on the UN global compacts on refugees and 

migrants and the role of Parliaments 

 2018 BUDG, Flow of EU migration Funding within the EU 

EMR 2016 FEMM, women’s rights in the Eastern Partnership States and other neighboring 

countries 

 2016 DROI, human rights situation in the countries of origin and transit of migration 

EMI 2015 LIBE, ideas on the subject of migration  

IRCT 2010 DROI, on the occasion of the 26 June the international Day against torture 

 2011 LIBE, Common European Asylum System by 2020? 

 2013 DROI, on the occasion of the international day in support of torture victims 

 2017 DROI, on the occasion of the International Day in Support of Victims of 

Torture with presentation of the Guidelines on prison visits 

JRS 2010 DROI, establishing FRONTEX 

 2011 DROI, Common European Asylum System by 2020? 

 2015 DROI, freedom of religion or belief: Christians and other religious minorities 

in the Middle East 

 2016 DROI, human rights situation in the countries of origin and transit of migration 

 2017 LIBE, FRONTEX consultative forum 

 2018 LIBE, FRONTEX consultative forum 

OSEPI 2014 DROI, Human Rights in the Western Balkans, including the Human Rights 

Aspects of the Progress Reports 

 2017 DROI, the mid-term review of the EU Human Rights Action Plan 

PICUM 2011 LIBE, legal migration after Lisbon: workers and intra-corporate transferee 

 2013 DROI, undocumented migrant women’s lack of access to justice in Europe 
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 2018 LIBE, migrants’ access to the EU, to rights and services, challenges and the 

way forward 
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Appendix D: EU Funding 

NSA Year Legislation, Topic 

CEMR 2016-2020 Partnership on the Inclusion of Refugees and Migrants of the Urban 

Agenda  

CCME 2008-2013 European Refugee Fund,  

CE 2014 Employment and Innovation Program (EaSI) 

CSD 2010-2013 Financing for Organized Crime Activities; Re-socialization of 

Offenders in the EU; Countering new forms of Roma children 

trafficking 

 2017 Anti-Fraud Training and Conferences Grants 

ECRE 2010-2015 Various Project Grants; Analysis of information related to the national 

asylum systems 

EMR 2011 Project Grant 

ICMCE 2010-2012 Humanitarian Aid Operations, Promote Protection for Mirant Workers 

IRCT 2011-2013 Use of Forensic Evidence in the Fight against Torture; Effective 

Protection from Torture; Global holistic Approach to the fight against 

Impunity for Torture 

JRS 2011 Fundamental Rights and Citizenship program 

La Strada 2012 NGOs & Co-NGO-Business engagement in addressing human 

trafficking 

Platforma 2016-2020 Partnership on the Inclusion of Refugees and Migrants of the Urban 

Agenda  
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Appendix E: Overview of all NSAs and EU Representatives interviewed 

Name  Type  Policy Field  Legislation 
Amnesty International 

EU Office 

NGO Human rights, migration 

and political justice 

• Migration (Return 
Directive) 

• Anti-Discrimination 
• Human rights 

Caritas Europe (CE) NGO Asylum and Refugees  • European Pillar of 
Social Rights 

• CEAS 
• SDG Agenda 

Center for the Study of 

Democracy (CSD) 

Think Tank • Democracy + 
organized Crime 

• European Integration 
 

• Justice and Home 
Affairs 

Council of European 

Municipalities and 

Regions (CEMR) 

Association, representing 

local, regional governments 

Strengthening local and 

regional governments 

• Strategic Partnership 
Agreement with DG 
DEVCO 

Churches' Commission 

for Migrants in Europe 

(CCME) 

 

Organization, representing 

churches and religious 

communities 

• THB 
• Asylum and Migration  
• Anti- discrimination 

• Dublin Regulation 
• EU resettlement 

framework 
• Humanitarian visa 

DG Migration and 

Home Affairs, Dir. D: 

Security, Unit D3 - 

Organized crime and 

Drugs Policy 

EU Unit  Organized Crime and 

Drugs Policy 

 

DG Migration and 

Home Affairs, Unit B1 

Legal Migration and 

Home Affairs 

EU Unit  Legal Migration and 

Home Affairs 

 

EC, International 

Cooperation and 

Development, B3 

Migration, 

Employment 

EU Unit • Migration 
• Employment 

 

EESC, Admin, 

Directorate C, Unit C.2 

Employment, Social 

Affairs and Citizenship 

EU Unit Employment, social 

Affairs and Citizenship 

 

EKD-Büro Brüssel 

(EKD) 

Organization, representing 

Churches and religious 

Communities 

• Asylum and Migration  
• Anti- discrimination 
• Human Rights 

• EU Resettlement 
Framework 

• Humanitarian visa 
• Dublin Regulation 
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EuroMed Rights 

(EMR) 

Network • Euro-Mediterranean 
region 

• Human rights and 
democracy 

• Justice and Home 
Affairs 

European Council on 

Refugees and Exiles 

(ECRE) 

Alliance of NGOs • Asylum and migration 
policy 

• ´CEAS 

European Movement 

International (EMI) 

NGO • European integration • EMI Political 
Committee 

European Network 

Against Racism 

(ENAR) 

Network • Anti-racism • Blue Card Directive 
• Employment 

Initiatives 
• European Pillar of 

Social Rights 
European Social 

Action Network 

(ESAN) 

Network  • Human rights 
• European social policy 

• European Pillar of 
Social Rights 

Friedrich-Ebert-

Stiftung (FES) 

Political Foundation Asylum and migration 

policy  

• Blue Card Directive 
• Dublin Regulation 
• EAS 
• EU-Turkey Deal 
• Schengen Agreement 

Fragomen Global LLP 

(Frageomen) 

Professional Consultancies • Employment and 
Social Affairs 

• Visas and migration 

• Blue Card Directive  
• ICT Directive 

International Catholic 

Migration 

Commission-Europe 

(ICMCE) 

NGO • Asylum and migration 
policy  

• Anti- discrimination 
• Human Trafficking 

• Dublin Regulation 
• EU resettlement 

framework 
• Humanitarian visa 

International 

Rehabilitation Council 

for Torture Victims 

(IRCT) 

Network • Human rights 
• Fight against torture 
• Asylum and migration 

policy 

• Istanbul Protocol 
(OHCHR) 

International 

Committee on the 

Rights of Sex Workers 

in Europe (ICRSE) 

Network • Human rights of sex 
workers 

• Social inclusion and 
justice 

• Sexual Exploitation 
and Prostitution 

 

Jesuit Refugee Service 

Europe (JSR) 

NGO Asylum and migration 

policy  

• Dublin Regulation 
• EU resettlement 

framework 
• Humanitarian Visa 

La Strada International  Network • Against human 
trafficking 

• Human rights 

• COMP.ACT - 
European Action Pact 
for Compensation for 
Trafficked Persons 

• Human Trafficking  
NGO Monitor NGO • Human Rights 

• Democracy 
• European Policy 

• EU External Relations 
(Arab-Israeli Conflict) 
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• Budgetary Control of 
Financing NGOs 

Open Europe (OE) 

 

Think Tank • UK 
• EU reform 

• Brexit 
• EU-Turkey Deal 
• Schengen Agreement 

Open Society 

European Policy 

Institute (OSEPI) 

NGO • Anti- discrimination 
• Development  
• Organized crime 

• Dublin Regulation 
• EU resettlement 

framework 
• Humanitarian visa 

Platforma Association, representing 

local, regional Governments 

Migration and 

Development 

• Strategic Partnership 
Agreement with DG 
DEVCO 

 

PICUM Network • Migration 
• Justice for 

undocumented 
Migrants 

• Children and 
Education 

• EU Migration Agenda 
• Investing in Children 

Recommendation 
• Chapter II EPSR and 

SDGs 8.7 & 8.8 
• European Pillar of 

Social Rights  
• EU Victims' Directive 

We Exist (WE) NGO • Migration and 
Integration  
 

none 

Women's Economic 

and Social Think Tank 

(WESTT) 

Think Tank • economic, 
environmental and 
social Development of 
Women 

• Women´s and 
Children´s Rights 

• Human Rights, 
Democracy and the 
Rule of Law 

• Women's and 
Children's rights 

World Employment 

Confederation (WEC) 

Professional Consultancies Employment and Social 

Affairs 

• Directive on 
temporary Agency 
Workers  

• Posting of Workers 
Directive  

Uphold Europe (UE) NGO Asylum and Migration  • Blue Card Directive 
• Dublin Regulation 
• EAS 
• EU-Turkey Deal 
• Schengen Agreement 
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Appendix F: Contact Email and Research Proposal 

 

Dear (NAME),  

 

I hope this message finds you well. 

 

May I introduce myself as a researcher in the field of EU global governance at the University 

of Braunschweig. I am currently working in a research project analyzing the role of non-state 

actors in European policy-making in the policy fields of legal migration and the combat of 

human trafficking. 

 

Given the core interest in how non-state actors choose to get involved in the EU’s policy-

making process, I am politely asking for an interview with you. 

 

Since you, as (POSITION AND ORGANIZATION) have a lot of valuable insights into 

interaction with the EU institutions relating to these policy fields. I would be delighted to hear 

more about your experience in this area in a personal interview. 

 

The information I intent to receive is exclusively for academic purposes. Your answers 

and comments can be treated entirely confidential, off-the-record, or not individually attributed 

if you wish so. Ideally, the interview would be about 30 min and should preferably take place 

between the 8th and the 23rd of February 2018 in Brussels, as I am in the city during this period, 

but I am also flexible in case other times would suit you better. 

 

For your information, I have also attached a short article about my research project. 

 

I am looking forward to your response. 

 

  

Best regards, 

Janina Kandt 
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Janina Kandt, M.A.     Institute for Social Sciences 

Research Associate     Chair of International Relations 

Ph.D. Candidate     Technische Universität Braunschweig 

Email: j.kandt@tu-bs.de    Bienroder Weg 97   

Phone: +49531-3918914    D-38106 Braunschweig 

https://www.tu-braunschweig.de/ib  

 

Research Project 

 

Non-State Actors in EU regular and irregular migration: 

A Typology of Informal Consultation Strategies 

 

This study focusses on EU decision-making processes with regard to regular and irregular 

migration. It particularly looks at the inclusion of non-state actors (NSA) in the EU’s policy 

making process in these fields. Regular migration has a long-standing history in Europe and 

has due to recent developments reached a high priority on the EU’s agenda. Legislation in this 

policy field can have various effects on irregular migration. Particularly human trafficking, as 

one form of irregular migration, is among the most widely discussed global crimes. The EU’s 

mechanisms to combat human trafficking are still highly fragmented.  

 

Focusing on the question how states and the European Union can adequately govern these 

policy fields, many analyses have acknowledged the increasing role of non-state actors (NSA) 

in the global governance of transnational policy challenges. Yet, little is known about informal 

strategies NSA apply to counsel state actors and international organizations.  

 

This is important because, combatting the challenges linked to regular and irregular migration, 

EU institutions have increasingly established formal routes to facilitate consultation by NSA. 

Yet, in some cases NSA prefer informal routes of consultation over these formal ones, but it is 

unclear why, when and how this takes place. The project develops a systematic framework 
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identifying the underlying strategies, arguing that informality can only be fully understood in 

relation to the formal institutional setting established by the EU institutions.  

 

Based on assumptions of rational choice, historical and sociological institutionalism, the 

analysis shows that informality is a strategic tool applied to circumvent inefficiencies produced 

by the formal institutional setting. And that these strategies vary depending on the phase of the 

policy cycle they are applied in. In a first empirical step, a database has been developed. It 

includes information on all NSA that have registered in the EU’s transparency register and have 

assigned to either the policy field of migration, the combat of human trafficking or both. Based 

thereon, expert interviews are carried out to conduct an analysis of the NSA’s timing in the 

policy-making process and preferences that conditioned and facilitated the application of the 

informal routes to consultation.
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Appendix G: List of Interviews  

 

Amnesty International European Institutions Office (AI) 

Caritas Europe (CE) 

Center for the Study of Democracy (CSD) 

Churches' Commission for Migrants in Europe (CCME) 

Council of European Municipalities and Regions (CEMR) 

European Commission B3 DG DEVCO 

European Council on Refugees and Exiles (ECRE) 

European Economic and Social Committee (EESC) 

European Movement International (EMI) 

European Network Against Racism (ENAR) 

EuroMed Rights 

Evangelische Kirche in Deutschland (EKD) 

Friedrich-Ebert Stiftung (FES) 

Fragomen Global LLP 

International Catholic Migration Commission (ICMC) 

International Committee of the Rights of Sex Workers in Europe (IRCSE) 

International Rehabilitation Council for Torture Victims (IRCT) 

Jesuit Refugee Service (JRS) 

La Strada International 

NGO Monitor 

Open Europe 

Open Society European Policy Institute (OSEPI) 

Platforma 

Platform for International Cooperation on Undocumented Migrants (PICUM) 

We Exist (WE) 

World Employment Confederation (WEC) 

 

 

 

 


